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TITLE 3—THE PRESIDENT 

PROCLAMATION 2873 

Armed Forces Day, I960 

BY THE PRESIDENT OF THE UNITED STATES 
OF AMERICA 
A PROCLAMATION 

WHEREAS the Armed Forces of the 
United States serve the Nation with 
courage and devotion both In war and 
In peace; and 

WHEREAS the Armed Forces, as a 
unified team, are currently performing, 
at home and across the seas, tasks vital 
to the security of the Nation and to the 
establishment of a durable peace; and 

WHEREAS It is fitting and proper that 
we devote one day each year to paying 
tribute to the Armed Forces as the 
servants and protectors of our Nation: 

NOW, THEREFORE. I. HARRY 8. 
TRUMAN. President of the United 8tatcs 
of America, do hereby proclaim that 
8aturday. May 20. 1950. shall be known 
as Armed Forces Day; and I invite the 
Governors of the States. Territories, and 
possessions to Issue proclamations calling 
for the celebration of that day in such 
manner as to honor the Armed Forces 
of the United States and the millions of 
veterans who have returned to civilian 
pursuits. 

As Commander in Chief of the Armed 
Forces of the United States. I direct the 
Secretary of Defense and the Secretaries 
of the Army. Navy, and Air Force to 
mark the designated day with appro¬ 
priate ceremonies, and to cooperate with 
civil authorities and civic bodies in suit¬ 
able observances. 

I call upon my fellow citizens to display 
the flag of the United States at their 
homes on Armed Forces Day and to par¬ 
ticipate In exercises expressive of our 
recognition of the skill, gallantry, and 
uncompromising devotion to duty char¬ 
acteristic of the Armed Forces in the 
carrying out of their missions. 

IN WITNESS WHEREOF. I have here¬ 
unto set my hand and caused the Seal 


of the United Statics of America to be 
affixed. 

DONE at the City of Washington this 
27th day of February in the year of 
our Lord nineteen hundred and 
(seal) fifty, and of the Independence 
of the United States of America 
the one hundred and seventy-fourth. 

Harry 8. Trum\n 

By the President; 

Dean Acheson, 

Secretary of State . 

|P. R. Doc. 50-17M; Piled. Mar. 1, 1950; 

10:21 il cn.| 

TITLE 19—CUSTOMS DUTIES 

Chapter I-—Bureau of Customs, 
Department of the Treasury 

|T. D 62417| 

Part 22— Drawback 

PHILIPPINE TRADE 

The President's Proclamation No. 2695, 
dated July 4, 1940. recognized the Inde¬ 
pendence of the Philippines os a separate 
and self-governing nation, thus bringing 
the Philippines within the purview of 
statutes relating to foreign countries 
generally and rendering of no force or 
efTcct sections 6 and 7 of the act of March 
8. 1902 (19 U. S. C. 152a. 152b), which 
were applicable before the recognition 
by the United 8tates of the Independence 
of the Philippines. 

The following amendment of the Cus¬ 
toms Regulations of 1943 is being made 
to reflect this change: 

1. Section 22.1, Customs Regulations 
of 1943 (19 CFR 22.X), is hereby amended 
by deleting the words and figures "and 
section 6 of the act of March 8. 1902.’" 
and footnote 2. The parenthetical mat¬ 
ter at the end of f 22.1 is amended to 
read '(Sec. 313, 46 Stat. 693, as amended; 
19 U. S. C. 1313) M . 

2. Section 22.31, Customs Regulations 
of 1943 (19 CFR 22.31), is amended as 
follows: 

(Continued on p. 1135) 
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Published daily, except Sundays, Mondays, 
and days following official Federal holidays, 
by the Division of the Federal Register. 
National Archives and Records Service. Oen- 
eral Services Administration, pursuant to the 
authority contained In the Federal Register 
Act. approved July 26. 1035 (40 8tat. 600, as 
amended; 44 U. S. C„ ch. SB), under regula¬ 
tions prescribed by the Administrative Com¬ 
mittee of the Federal Register, approved by 
the President. Distribution Is made only by 
th* Superintendent of Documents, Govern¬ 
ment Printing Office, Washington 26, D. C. 

The regulatory material appearing herein 
is keyed to the Code of Federal Regulations, 
which Is published, under 60 titles, pursuant 
to section 11 of the Federal Register Act. as 
amended June 10, 1037. 

The Fedoiai. Reg ism will be furnished by 
mall to subscribers, free of postage, for 11.50 
per month or 016.00 per year, payable In 
advance. The charge for Individual copies 
(minimum 151) varies In proportion to the 
size of the Issue. Remit check or money 
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of Documents, directly to the Government 
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tlon of material appearing In the Ftooul 
Register. 
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Paragraph <b> and footnote 14 are de¬ 
leted and paragraph (c) is redesignated 
<b>. 

The parenthetical matter at the end of 
t 22.31 U amended to read "(Sec. 557, 48 
Stat, 744. as amended; 19 U. S. C. 1557)". 

(Sec. 824, 48 Stat. 7M; 10 U. S. C. 1834. In- 
terprti or apply »ec. 10. 47 6tat 708. aa 
amended; 48 U. 8. C. 1240. Proc. 2C95.11 P. R. 
7517. 3 CFR. 1040 8upp,. 00 8tat. 1352; 48 
U. 8. C. 1240 note) 

[seal] Frank Dow, 

Commissioner of Customs. 
Approved: February 24. 1950. 

JOHit S. Graham. 

Acting Secretary of the Treasury . 

|F R. Doc. 50-1004; Filed, Mnr. S, 1950; 

8:50 a. m | 


TITLE 26—INTERNAL REVENUE 

Chapter I—Bureau of Internal Reve¬ 
nue, Department of the Treasury 

SvbcHopItr C—Mi%<«llan*ou» Excist Toxtt 

|T. D. 5776| 

Part 104— Wholesale and Retail 
Dealers in Liquors 

DELEGATION OF AUTHORITY TO DISTRICT 
SUPERVISOR AND TO COLLECTOR 

1. Paragrap h <d) of 4 104.44 of Regu¬ 
lations 20 (26 CFR. Part 194) approved 
June 6.1940, Is hereby revoked and para¬ 
graphs (a), (b). and (c) of the same 
section are hereby amended, as follows: 

4 194.44 Reasonable causes for detin- 
quency. (a) The penalty set forth in 
4 194.43 will be asserted and collected In 
every case In which a special tax return 
is not filed within the calendar month 
in which the tax liability commenced, 
unless an extension of time is granted 
under § 194.42 or a reasonable cause for 
delinquency is clearly established by the 
taxpayer. The following, when clearly 
established, may be accepted by collec¬ 
tors and district supervisors as reason¬ 
able causes: 

(1) Where the return was mailed In 
time (whether or not the envelope con¬ 
taining the return had sufficient post¬ 
age) to reach the collector's otfice, in 
normal course of mails, on or before the 
last day of the month in which the spe¬ 
cial tax liability commenced. If the due 
date falls on a non-work day, whether 
Saturday. Sunday, or some other speci¬ 
fied day, a return mailed in time to reach 
the collector's office before the close of 
the first work day immediately following 
the due date shall be considered to have 
been timely filed. 

(2) Where return was filed within the 
legal period but In the wrong collection 
district, or directly In the Commissioner's 
office. 

(3) Where the delay or failure to file 
was due to erroneous information given 
the taxpayer by an internal revenue 
officer or employee. 

<4) Where delay was caused by death 
or serious Illness of the taxpayer or by 
serious illness in his immediate family. 

(5) Where the delay was caused by 
unavoidable absence of the taxpayer. 

(6) Where delinquency was caused by 
the destruction by fixe or other casualty 


of the taxpayer's place of business or 
business records. 

(7) Where the taxpayer, prior to the 
time for filing return, made timely ap¬ 
plication to the collector's office for 
proper blanks and these were not fur¬ 
nished him in sufficient time to permit 
the executed return to be filed on or be¬ 
fore its due date. 

(8> Where the taxpayer proves that 
he personally visited the office of the 
collector or deputy collector before the 
expiration of the time within which to 
file return for the purpose of securing 
information or aid properly to make out 
his return, and through no fault of his 
own was unable to see the representatives 
of the Bureau. 

(b) Where other grounds are alleged 
ns reasonable causes for delinquency in 
filing a return on Form 11. a statement 
in explanation thereof shall be filed by 
the taxpayer. Where the delinquency Is 
discovered by an officer working under 
the direction of the district supervisor, 
and the return on Form 11 is filed by or 
with such officer, the statement shall be 
attached to the Form 11 and transmitted 
to the district supervisor. The reason¬ 
ableness of other alleged causes will be 
determined by the district supervisor on 
the facts submitted. Where the taxpayer 
files the return on Form 11 directly with 
the collector, the statements shall be 
submitted to the collector with the Form 
11. The reasonableness of other alleged 
causes will be determined by the collector 
on the facts submitted. The policy gen¬ 
erally to be followed Is that a cause for 
delinquency which appeals to a man of 
ordinary prudence and intelligence as a 
reasonable cause for delay in filing the 
return and which clearly negatives a will¬ 
ful intent to disobey the taxing statutes, 
or gross negligence, will be accepted as 
reasonable. Merc ignorance of the law 
will not be considered a reasonable cause. 

<c> Where grounds other than those 
listed in paragraph (a) of this section 
are alleged as reasonable causes, but it 
is determined by the district supervisor 
or the collector, as the case might be. 
that the cause is not one to be considered 
as reasonable within the provisions of 
paragraph (b) of this section the penalty 
shall be asserted, entered on the collec¬ 
tor's distilled spirits list, and collected. 

2. The purpose of this amendment is to 
delegate to the district supervisor and to 
the collector authority to waive, where 
reasonable causes for delinquency are 
established, the assertion of delinquency 
penalties for failure to file a special tax 
return within the calendar month in 
which the special tax liability com¬ 
menced. and to assert and collect such 
penalties where reasonable causes for 
delinquency are not established. 

3. It Is found that compliance with the 
notice, public rule-making procedure and 
effective date requirements of the Ad¬ 
ministrative Procedure Act (5 U. S. C„ 
sec. 1001 et seq.) is unnecessary in 
connection with the issuance of these 
regulations for the reason that the 
amendment relates basically to agency 
policy and practice. 

4. This Treasury decision shall be ef¬ 
fective immediately upon its publication 
In the Federal Register. 


(53 StAt. 375, 467; 28 U. 8. C. 3176. 8791. In¬ 
terprets or applies 53 SUt. 437; 20 U. 8. C 
3612) 

[seal] Geo. J. Schoeneman. 

Commissioner of Internal Revenue. 

Approved: February 24. 1950. 

Thomas J. Lynch. 

Acting Secretary of the Treasury . 

|P. R. Doc. 50-1695; Filed. Mar. 1, 1930; 
8:50 s. m.| 


TITLE 32—NATIONAL DEFENSE 

Chapter IV—Joint Regulations of the 
Armed Forces 

Subchoptcr D—Mlliroty Renegotio.lon 
Rcgulotlont 

(Arndt. 01 

Part 421—Authority and Organization 
for Renegotiation 

Part 422—Procedure for Renegotiation 

Part 423—Determination of Reneoo- 
tiable Business and Costs 

Part 426—Impasse Procedure 

Part 427— Military Renegotiation 
Forms 

Part 428— Statutes. Orders and 
Directives 

miscellaneous amendments and 
corrections 

The following amendments and cor¬ 
rections are made to this subchapter: 

Part 421—Authority and Organization 
tor Renegotiation 

This part Is amended in the following 
respects: 

1. Section 421.102-1 is amended by in¬ 
serting In parentheses after the words 
“National Military Establishment'* the 
words “now the Department of Defense". 

2. Section 421.104-3 Is amended to 
read as follows: 

4 421.104-3 Limitation measured by 
volume of business. Subsection (b) of 
the act provides that renegotiation shall 
not apply to any contractor or subcon¬ 
tractor unless the aggregate of the 
amounts received or accrued by him 
during his fiscal year under subject con¬ 
tracts and subcontracts is $100,000 or 
more (discussed In 4 423.347 of this 
subchnpter). 

3. 8ection 421 109-1 is amended by 
substituting the words “Department of 
Defense" for the words “National 
Military Establishment". 

(See. 3, 62 Stat. 260. Interpret or apply ice. 
508. 50 Stat. 964. as amended, kc. 1. 56 SUt. 
1013. 62 Stat. 1027; 26 U. S. C. 3806. 35 U 8. C. 
89) 


Part 422— Procedure ro« Renegotiation 

This part is amended In the following 
respects; 

1. Section 422.262-2 is amended by 
substituting the words “Department of 
Defense" for the words "National Mili¬ 
tary Establishment". 
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2. Section 422.262-3 is amended by 
substituting the words “Department of 
Defense*' for the words “National Mili¬ 
tary Establishment**. 

(Sec, 3. 02 Stat. 260) 


Part 423— Determination or Renegotia- 
ble Busin ess and Costs 

This part is amended in the following 
respects: 

1. Section 423.323 is amended to read 
as follows: 

1 423.323 Segregation and exclusion 
of exempt contracts . Sales and costs 
allocable to any contract or portion 
thereof which is exempt from renego¬ 
tiation under subsection (i> (1) of the 
Renegotiation Act of February 25, 1944, 
as amended, or which is exempted by the 
Secretary of Defense or his delegatee 
pursuant to subsection td> of the Rene¬ 
gotiation Act of 1948. shall be entirely 
excluded from consideration in deter¬ 
mining whether excessive profits have 
been realized and the amount thereof. 
(However, sec § 423.385-4 for treatment 
of losses from the sale or exchange of 
facilities used in performing renegotia- 
ble contracts or subcontracts.) Sales 
under contracts and subcontracts which 
are individually exempted by the Secre¬ 
tary of a Department under the permis¬ 
sive exemption authority contained in 
subsection <d> of the act shall be included 
in applying the $100,000 limitation or 
the $100,000 “floor.** (See f§ 423.347-2 
and 423.347-3.) 

2. Section 423.350 is amended to read 
as follows: 

5 423.350 Scope of subpart. The pre¬ 
ceding subpart deals with mandatory 
exemptions and exclusions from the op¬ 
eration of the Renegotiation Act of 1948. 
The act contains certain provisions au¬ 
thorizing the Secretary of Defense to 
exempt other contracts and subcontracts 
from the operation of the act. Tills sub¬ 
part will deal with those permissive ex¬ 
emptions. Such exempted contracts are 
excluded from consideration in deter¬ 
mining whether excessive profits have 
been realized and the amount thereof. 
Contracts and subcontracts exempted by 
the Secretary of Defense or by the Policy 
and Review' Board from the provisions 
of the act by general classes and types 
are also excluded In applying the $100,000 
limitation or “floor** discussed in Si 423.- 
347 to 423 347-4 
(Sec. 3, G2 St At. 200) 

Part 426— Impasse Procedure 

This part is amended in the following 
respect: 

Paragraph <a> of §426.621 Statutory 
provisions is corrected to read as follows: 

<a> Subsection (e) of the act provides 
as follows: 

<«) Agreements or orders determining ex¬ 
cessive proflu shall be final and conclusive 
In accordance with their terms and except 
upon a eh owing of fraud or malfeasance or 
wlUful misrepresentation of n material fact 
shall not be annulled, modified, reopened, or 
disregarded, except that In the cose of orders 
determining excessive proflU the amount of 


the excessive proflU. ir any. may be rede¬ 
termined by The Tax Court of the United 
States tn the manner prescribed In subsec¬ 
tion (•) (1) of the Renegotiation Act of 
February 25. 1944, os amended, except that 
such redetermination shall be subject to re¬ 
view to the extent and In the manner pro¬ 
vided by subchapter B of Chapter 5 of the 
Internal Revenue Code. 

(Sec. 3. 02 Stat. 260) 


Part 427 —Mn.iT ary Renegotiation 
Forms 

This part is amended in the following 
respects: 

1. Section 427.701 is amended to read 
as follows: 

§ 427.701 Letter of preliminary in- 
guiry. The Military Renegotiation Pol¬ 
icy and Review Board may send to 
contractors and subcontractors a letter 
of preliminary inquiry requesting either 
(a) a statement from the contractor or 
subcontractor that he has received or 
accrued less than $100,000 during his 
fiscal year from contracts and subcon¬ 
tracts subject to the Renegotiation Act 
of 1948. or (b) data and information 
which will enable the Board to determine 
to which of the three Divisions of the 
Board the case should be assigned. En¬ 
closed with the letter will be copies of 
Public Law 547, Eightieth Congress, sec¬ 
tion 3 of which is the Renegotiation Act 
of 1948: section 401, Public Law 785, 
Eightieth Congress; section 622, Public 
Law 434. Eighty-first Congress: section 
403 (i) (1) of the Renegotiation Act of 
February* 25, 1944, as amended: Form 
for Statement by Contractor as to Non- 
Applicability hereinafter described in 
§ 427.703; and Standard Form of Con¬ 
tractor's Report hereinafter described in 
§ 427.702. This letter of preliminary in¬ 
quiry. however, does not constitute the 
beginning of renegotiation proceedings. 

The text of the letter Is substantially 
as follows: 

Orricr. or Tin Secuxtary or Defense 

Military Renegotiation Policy and Revilw 
Boars 

WASHINGTON 25, D. C. 

LPI NO.. 

Re: Fiscal year ended___ 

OxNnxMrw: The purpose of this letter Is 
to obtain information which will enable the 
Military Renegotiation Policy and Review 
Board to determine whether renegotiation 
proceedings should be conducted with your 
concern. 

If you had gross receipts or accruals from 
renegotiate business which aggregated $100.- 
000 or more In your latest fiscal year, the 
enclosed "Standard Form of Contractor’s Re¬ 
port" must be filed on or before the last day 
of the fifth month following the close of such 
year. If your receipts or accruals from re- 
negotlsble buslnr&s were leas than $100,000 
for your fiscal year you are not subject to 
renegotiation for such year. In that event. 
It is requested that you file the enclosed form 
entitled “Statement by Contractor as to Non- 
Applicability of the Renegotiation Act of 
1M8. M 

Neither this letter nor your reply will con¬ 
stitute the commencement of renegotiation 
proceedings. Upon the receipt of the "Stand¬ 
ard Form of Contractor's Report" a determi¬ 
nation will be made as to which Renegotia¬ 
tion Division should conduct such proceed¬ 
ings. The filing of this Report is In accord¬ 


ance with the requirements of paragraph 
422.222 of the Military Renegotiation Regu¬ 
lations. 

For your convenience and Information 
there are enclosed copies of Public Law 547— 
80th Congress, which contains the Renego¬ 
tiation Act of 1948; Section 401 of Public Luw 
785—80th Congress: 8ectlon 622 of Public 
Law 434—81st Congress; 8ectlon 403 (I) (l) 
of the Renegotiation Act of February 25. 1944, 
as amended; and excerpts from the Military 
Renegotiation Regulations. Copies of the 
Military Renegotiation Regulations may be 
obtained from tbe Superintendent of Docu¬ 
ments. U. 8. Government Printing Office, 
Washington 25, D. C.. at a price of $2 50. 

Very truly yours. 

Chief , Assign merits Section. 

Enclosures. 

2. Section 427.702 in amended to read 
as follows: 

§ 427.702 Standard Form of Contrac¬ 
tor's Report. In accordance with the 
statutory authority contained In subsec¬ 
tions tc>, (f) and <h) of the Renegotia¬ 
tion Act of 1948 quoted in § 422.221 of 
the Military Renegotiation Regulations, 
the Standard Form of Contractor’s Re¬ 
port is prescribed as the form of man¬ 
datory statement generally required to 
be filed by contractors or subcontractors 
subject to the act. 

Filing, in duplicate, of the mandatory 
statement in satisfactory form on or be¬ 
fore the last day of the fifth month fol¬ 
lowing close of the fiscal year is required 
of contractors and subcontractors sub¬ 
ject to the act. 

No special form Is prescribed for con¬ 
struction contractors, architects and 
engineers. Such contractors should 
adapt this “Standard Form of Contrac¬ 
tor’s Report” to the particular needs of 
the case. 

The content of the form (designated 
as MRR 702, DD166, 1 Feb. 50) is as 
follows: 

MRR -702— Standard Form or Contractor's 
Report rom Renegotiation or Contracts 
ant» Subcontracts Subject to the Rene¬ 
gotiation Act or 1948* 

To: The Military Renegotiation Policy and 
Review Board. The Pentagon, Washington 
25. D. C. 

From: 

Note : If your renegotiate sales during the 
fiscal year covered by tills report were less 
than $100,000 (sum of II-A-4 and II-B be¬ 
low). do not use this form: Instead, use 
Statement of Non-Applicability. MRR Form 
703. 

This form. MRR 702, U to be submitted in 
duplicate; a single copy oX each of the finan¬ 
cial statements colled for In Item I Is suf¬ 
ficient, 

See enclosed Instructions (MRR-702-1) 
for the preparation of this report. 

I, We attach a copy of each of the follow¬ 
ing financial atatements for our fiscal year 
ended ..19_: 

Income or profit and loss statement for the 

fiscal year__....___ 

Statement of surplus for the fiscal year,.. 
Balance sheet as of the close of the fiscal 
year______ 

These financial statements appear In either 
our annual report or audit report, or, aa noted 


’Including contracts and subcontracts 
made subject to such act pursuant to the 
provisions of section 401 of Public Law 785. 
80th Congress and by section 022 (n) of 
Public Law 434. 8Ut Congress. 
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thereon, were prepared from our books for 
filing with this report. IX an annual report 
or audit report Is not enclosed, we do not 
hove either of such reports. 

n. Our net sales.* * etc* during this fiscal 
year consisted of the following: 

A. Subject to renegotiation: 

1. Direct sales: Net sales to the 

Department of Defense (In¬ 
cluding the Army. Navy and 
Air Force) under renegotiate 
prime contracts and pur¬ 
chase orders: 

(a) Fixed-price __$-- 

(b) Cost-plus-fixed-fee (total 

billings) —. 

2. Indirect sales: Net sales under 
renegotlable subcontracts of 

any tier, purchase orders, etc... ...... 

3. Other Income subject to re¬ 
negotiation -- ...... 

4. Total net sales, etc., subject to 

renegotiation____— ..—• 

B. Net sales under renegotlable con¬ 
tracts Individually exempted by 
the respective Secretaries of the 
Departments of the Army, the 

Navy, and the Air Force- - 

C. Net sales, etc., not subject to 

renegotiation ..._...-- —.... 

D. Total net roles, etc., per Income 

statement..— .—™-•- 

III. We attach. In duplicate, a full de¬ 
scription of the methods we used In segre¬ 
gating our renegotlable sale*, etc., listed 
above under: 

II-A-1 Direct sales under renegotlable 
prime contracts and purchase orders. 

II-A-2 Indirect sales under renegotlable 
subcontracts of any tier, purchase orders, etc. 

II-A-3 Other Income subject to renego¬ 
tiation. 

n-B Sales under renegotlable contracts 
Individually exempted by the respective Sec¬ 
retaries of the Departments of the Army, the 
Navy and the Air Force, 

IV. Listed below are the principal products 
sold or service* rendered entering into re- 
negotiable business tor this fiscal year and 
the functions performed by us with respect 
to each, such as manufacturing, assembling, 
distributing, etc. 


Product or ferric* 

Estimated 
dollar amount 

Function 





V. Wa estimate that renegotlable sales re¬ 
ported In U-A-4 above were divided as fol¬ 
lows: 


Department of the Army_ __ % 

Department of the Navy_- - % 

Department of the Air Force... _% 

Department of Defense (not 
included above)............. ......% 


VI. There were D were no 0 changes in 
the form or control of our organisation, such 
as reorganisation, acquisition, disposal or dis¬ 
solution of subsidiaries, etc., during this fiscal 
year. An explanation of any changes Is 
attached. 

VII. A statement, In duplicate, Is attached 
showing names and addresses of our parent, 
subsidiary, controlled and affiliated com¬ 
panies or organisations. If any. with a brief 
description of the character of their business 
and the nature and extent of their affiliation; 
with a designation as to whether or not they 
hod renegotlable business. □ 


••Sales are referred to In the Renegotia¬ 
tion Act of 1043 as "the aggregate of the 
amounts received or accrued” during a fiscal 
year. 
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Wc had no affiliated companies at the close 
of our fiscal year. O 

VIII. At the end of our fiscal year wc had: 

Less than 500 employees Q 

500 or more employees □ 

CrxrmcATiorr 

IX. The undersigned certifies that the rep¬ 
resentations and supporting data herewith 
submitted are true and correct to the best 
of bis knowledge and belief, subject to such 
qualifications as are specifically set forth. 


(Exact name of contractor (not 
abbreviated)) 

(Mailing address) 

By.-. 

(Principal officer, partner, (Title) 
or proprietor) 


(Date of certification of this report) 

If a corporation, give: 

8tato of Incorporation __... 

Date of incorporation.... 

All records, data and Information sub¬ 
mitted for renegotiation purposes are In the 
legal custody of the Military Renegotiation 
Policy and Review Board and are subject to 
the regulations of that Board concerning 
access and disclosure. (See MRR Part 422. 
Subpirt F.) • 

3. Section 427.702-1 is amended to read 
as follows: 

3 427.702-1 Instructions for prepar - 
Ing the Standard Form of Contractor's 
Report (MRR 702). 

Genioal Comm cuts 

An understanding of the Military Rene¬ 
gotiation Regulations Issued pursuant to the 
Renegotiation Act of 1946 Is essential to con¬ 
tractors who are required to file the Standard 
Form of Contractor’s Report. A synopsis 
of methods for Identifying contracts and 
subcontracts subject to the net Is enclosed. 

The subscription price for the Military 
Renegotiation Regulations, Including amend¬ 
ments thereto and lists of prime contracts 
containing the Renegotiation Article, printed 
on sheets punched for a standard loose leaf 
binder is $2.50. Subscriptions should be 
addressed to the Superintendent of Docu¬ 
ments, Washington 25, D. C. The Military 
Renegotiation Policy and Review Board can¬ 
not honor requests for this Item. 

Piling, In duplicate, of the “Standard Form 
of Contractor’s Report*' In satisfactory form 
on or before the last day of the fifth month 
following the close of the contractor’s fiscal 
year Is required of all contractors and sub¬ 
contractors subject to the Renegotiation Act 
of 1948, Tills form is to be submitted In 
duplicate except for schedules called for In 
Item I, In which cose a single copy of each 
Is sufficient. 

A contract or subcontract Is not subject 
to renegotiation unless It Is far an amount 
In excess of $1,000. 

A contractor Is subject to renegotiation 
Under the Renegotiation Act of 1946 If “the 
aggregate of the amounts received or accrued” 
(Sales, etc.) under renegotlable contracts, 
subcontracts and purchase orders of any 
tier. In excess of $1,000 each, "required to 
contain the Renegotiation Article’*—whether 
or not such article Is actually incorporated 
therein—Is $100,000 or more in a fiscal year. 

The aggregate of renegotlable receipts or 
accruals is the sum of: 

(1) Direct sales: Sales under renegotlable 
prime contracts and purchase orders; 

(2) Indirect sales: Sales under renegotlable 
subcontracts, purchase orders, etc.; 

(3) Other Income subject to renegotia¬ 
tion; 

(4) Sales under renegotlable contracts In¬ 
dividually exempted by the respective 
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Secretaries of the Departments of the Army, 
the Navy and the Air Force. 

If a contractor desires to be renegotiated 
on a consolidated basis, refer to If 422.222-7 
and 423.309 of the Military Renegotiation 
Regulations. 

INSTIUCTIONS 

The following Instructions for preparing 
the Standard Form of Contractor's Report 
(MRR 702) are arranged In the order of the 
subject Item on that report. If the data 
space provided on the form Is Inadequate, 
additional sheets similarly numbered and 
captioned should be used. 

Item /. (a) A oopy of your published 

annual report, and 

(b) A copy of audit report by Independent 
public accountants—preferably the long 
form report—covering the fiscal year under 
review should be submitted. If avallsble. 

If you do not have an annual report or on 
audit report by Independent public account¬ 
ants, or if either of these reports does not 
include any or all of the financial statements 
listed in (c), (d) and (e) below, such state¬ 
ments, or Any of them not Included In one 
of the aforementioned reports should be 
prepared from your books and submitted; 

(c) Income or profit and loss statement; 

<d) Statement of surplus; 

(e) Balance sheet as of the cloee of the 
fiscal year. 

The balance-sheet should show, In addi¬ 
tion to the usual classifications ’of current 
assets and current liabilities, the gross plant 
account and related reserve for deprecia¬ 
tion, other major reserves stated as separate 
amounts and their purposes clearly cap¬ 
tioned, and details of the capital accounts. 

The Income statement should show: (1) 
gross sales, less discounts, returns and allow¬ 
ances. in accordance with trade or company 
practice: (2) cost of goods sold, Including 
opening and closing Inventories and a classi¬ 
fication of manufacturing oosts and factory 
burden; and (3) a classified list of selling 
and administrative expenses and miscellane¬ 
ous Items. 

Item II- -4-1. Direct sale* to the Depart¬ 
ment of Defense. Including the Department! 
of the Army, Navy and Air Force, under re- 
ncgotlable prime contracts and purchase 
order* 

(a) Fixed price: Sales (less discounts, re¬ 
turns, and allowances) under fixed-price 
contracts and purchase orders should be 
entered on line II-A-l-(a). 

(b) Cost-plus-flxed-fee contracts: Total 
billings (coats, plus fees) on CPFF contracts 
should be entered on line II-A-l-(b). 

Item It-A-2. Indirect sales: Sales (less 
discounts, returns and allowances) under 
renegotlable subcontracts of any tier, pur¬ 
chase orders, etc., except those shown In line 
II-A-3 below, should be entered on line n- 
A-2. Total billings under CPFF subcontract! 
should also be Included In II-A-2, 

Item II-A-3. Other income subject to re - 
negotiation: Receipts or accruals of Income, 
such as royalties, commissions, management 
fee*, etc., subject to renegotiation, should be 
entered on this line. 

Item U-A-4, Total sales , etc., subject to 
renegotiation: Enter the sum of Items n- 
Af—I, 2 and 3 on this line. 

Item II-B. Sale* under Individual permis- 
slvely exempted contracts pertain only to 
those made under renegotlable contracts 
which have been individually exempted by 
the respective Secretaries of the Departments 
of the Army, the Navy and the Air Force, 
pursuant to the provisions of the Renegotia¬ 
tion Act of 1948. 8ales (less discounts, re¬ 
turns and allowances) under such contracts 
should be entered on line II-B. 

Item H-C. Sales , etc., not subject to re- 
negotiation: Sales (less discounts, returns 
and allowances) not subject to renegotiation 
should be entered on this line. The en¬ 
closed synopsis of methods for identifying 
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RULES AND REGULATIONS 


contracts and subcontract* subject to the 
Renegotiation Act of 1948 and for {segregation 
of re negotiable and nonre negotiable sales 
will be helpful In determining what sales 
or* subject snd those not subject to rene¬ 
gotiation. 

Item ll-D , If your total sales, etc., shown 
on line II~D are not In agreement with salea 
as shown in your published Income state¬ 
ment or In your audit report, submit a re¬ 
conciliation of such variation. 

Item It I, Segregation of solei; A clear and 
specific description of the principles and 
methods used in the segregation of rene¬ 
gotiate and uon-rcnegotlable sales Is one 
of the moat important aspects of this report. 

It will facilitate the completion of your 
case If. In your explanation of the methods 
you used In segregating tales, you state 
whether you utilised the list of prime con¬ 
tracts containing the renegotiation article 
published from time to tlrno by the Military 
Renegotiation Policy and Review Board, and 
whether you inquired of prime contractor! 
regarding subcontract* and purchase orders 
not specifically Identified as renegotiate; 
also, that only sales applicable to renegoti¬ 
ate contracts in excess of $1,000 have been 
Included In items II-A-1. 2 and 3. All bill¬ 
ings. regardless of amount, during a fiscal 
year under a renegotiate contract, subcon¬ 
tract, or purchase order must be included In 
total sales, etc., subject to renegotiation, 
line II-A-4. For example. If you made a 
single tiling for $1.00 and 100 billings at 
$5 00. under a renegotiate contract far 
$1,100. your renegotiate sales under this 
contract In this fiscal year were $501.00 and 
should be so reported. 

The value of this report U based largely on 
your ability to convey accurately the processes 
you have used to calculate your renegotiate 
sales. To aid you In your segregation of sales 
we have enclosed a synopsis of methods for 
Identifying contracts and subcontracts, sub¬ 
ject to the Renegotiation Act of 1948. 

tterns IV through IX . These items are 
self-explanatory, 

4. Section 427.703 Is amended to read 
as follows: 

5 427.703 Statement by contractor as 
to non-applicability of the Renegotiation 
Act of 1948. If the aggregate receipts or 
accruals (sales, etc.> subject to the Re¬ 
negotiation Act of 1948 were $100,000 or 
more (sum of amounts Includible on 
lines n-A-4 and II -B of MRR 702) for a 
fiscal year, the contractor or subcon¬ 
tractor is subject to renegotiation and 
must file the “Standard Form of Contrac¬ 
tor’s Report." If the aggregate of re- 
negotiable receipts or accruals (sales, 
etc. > during such fiscal year w as less than 
$100,000, the contractor or subcontractor 
is requested to file the statement of non- 
applicability provided below\ As a guide 
in determining whether this statement 
may be used, reference should be made 
to the “Standard Form of Contractor’s 
Report* (MRR 702) and the accompany¬ 
ing Instructions. 

If, after filing this statement of non- 
applicability. additional ^negotiable re¬ 
ceipts or accruals applicable to the same 
fiscal year are realized in sufficient 
amount to bring the contractor’s or sub¬ 
contractor’s total renegotiate receipts 
or accruals to $100,000 or more, the 
"Standard Form of Contractor’s Report" 
must be filed to replace this statement. 

This statement Is to be filed in dupli¬ 
cate. 


To: Tbe Military Renegotiation Policy and 
Review Board, The Pentagon, Washington 
25. D. C. 

We acknowledge receipt of copies of the 
following: (1) Public Law 547. 80th Congress, 
which contains the Renegotiation Act of 1948, 

(2) section 401. Public Law 785.80th Congress, 

(3) section 622, Public Law 434, 81st Congress 
and (4 1 section 403 (1) (1) of the Renegotia¬ 
tion Act of February 25. 1944, as amended. 

We certify that the aggregate receipts or 
accruals of the undersigned under contracts 
and subcontracts and commissions and other 
Income subject to the Renegotiation Act of 
1948 were less thin $100,000 for the fiscal 

year ended..-.19- 

We represent that we do not expect to re¬ 
ceive or accrue any further amounts subject 
to renegotiation for the reported fiscal year 
which will bring the total receipts or accruals 
to $100,000. 


(Exact name of contractor toot 
abbreviated)) 


(Mailing address) 

By.—. 

I Principal officer, partner, (Title) 
or proprietor) 

Dated__ 19. 

If a corporation, give: 

State of Incorporation ____— 

Date'of incorporation____ 

5. Section 427.707 Is amended to read 
as follows: 


5 427.707 Letter agreement transmit¬ 
ting interim prepayment of excessive 
profits prior to close of fiscal year. In¬ 
terim prepayment of excessive profits 
are discussed In 55 424.450 and 424.452 of 
this subchapter. The following Is a let¬ 
ter agreement transmitting Interim pre¬ 
payment of excessive profits prior to the 
close of a fiscal year: 


(Date) 


(Cognizant Renegotiation 
Division ) 


(1) the amount of this prepayment will, 
for the purpose of such renegotiation, be 
Included In renegotlable receipts or accruals. 

(2) upon such basis, excessive profits. If 
any, wtll be determined under the Renego¬ 
tiation Act and the regulations promulgated 
thereunder and (3) upon such determination 
of excessive profits, the prepayment will be 
applied In elimination of the excessive profits 
so determined, aud. to the extent so applied, 
this prepayment wlU be deemed to be “ex¬ 
cessive profits determined" within the mean¬ 
ing of the Renegotiation Act. It is intended 
that. If any amount of excessive profits so 
determined Is less than the amount of this 
prepayment, or If for any reason renegotia¬ 
tion pursuant to the Renegotiation Act shall 
not be concluded with respect to such fiscal 
year, then the excess of the prepayment, or 
the full amount thereof, as the case may 
be. shall constitute a payment In elimina¬ 
tion of "excessive profits" as such term Is 
defined In section 3806 of the Internal Rev¬ 
enue Code even though not constituting on 
elimination of "excessive profits determined" 
within the meaning of the Renegotiation 
Act of 1948 

It la further agreed that no part of this 
prepayment shall be refunded to the under¬ 
signed. provided, however, that If this pre¬ 
payment, or a portion thereof, shall be 
deemed to be "excessive profits determined" 
within the meaning of the Renegotiation 
Act of 1948. nothing herein contained shall 
prejudice any right which the undersigned 
may have to receive any refund or rebate 
provided for In the Renegotiation Act with 
respect to the excessive profits so determined. 

If this prepayment U acceptable on the 
foregoing terms, please so Indicate by In¬ 
dorsement of one of the three (3) copies 
Inclosed and return such copy to us. 

Yours very truly, 

(Exact name of contractor (not 
abbreviated)) 


. (Mailing address) 

By.. 

(Principal officer, partner, (Title) 
or proprietor) 


(Date) 

Attest: 


GtXTtrMEX: There Is herewith (or has 
been) transmitted to you a check, payable 
to the Treasurer of the United States. In the 

amount of $-...__ representing profits 

received or accrued In our fiscal year ending 

--... (hereinafter referred to as 

"such fiscal year") derived from contracts 
and or subcontracts subject to the provisions 
of the Renegotiation Act of 1948. 

This prepayment Is made on the under¬ 
standing ill that such amount shall be 
deemed to be a payment In elimination of 
"excessive profits" within the meaning of 
such term as defined in section 3806 of the 
Internal Revenue Code; snd (2) that such 
amount will not be Included In Inoome in 
the computation or tuxable Income for such 
fiscal year under the Internal Revenue Code 
and, accordingly, no tax credit Is allowable 
against such amount. The undersigned 
represents that this payment is not made In 
satisfaction or discharge, In whole or In part, 
of any legally binding obligation heretofore 
existing. 

It Is agreed that acceptance of this pre¬ 
payment does not constitute a commence¬ 
ment of renegotiation pursuant to the 
Renegotiation Act and that, except as pro¬ 
vided herein, renegotiation may be conducted 
in all respects as though this prepayment 
had not been made. It ta further agreed 
that if renegotiation pursuant to the Re¬ 
negotiation Act of 1948 aboil hereafter be 
concluded with respect to such fiscal year. 


(Secretary) 

If a corporation, add (corporate seal). 
Accepted: 

U kited Statxs or America, 

By.~. 

Chairman of_Renegotiation Di¬ 

vision. 

Armed Services Renegotiation Board. 
(Sec. 3. 62 Stat. 260) 


Part 428— Statutes. Orders and 
Directives 

This part Is amended In the following 
respect: 

Section 428.801 is amended to read as 
follows: 

5 428.801 Supplemental National De¬ 
fense Appropriation Act , 1948; section 3 
of which is the Renegotiation Act of 
1948. 

(Public Law 647. 80th Congress 1 
(Chapter 333, 2d Session) 

[H R. 62261 

AN ACT making supplemental appropriations 
for the national defense for the fiscal year 
ending June 30 1948. and for other pur¬ 
poses. 

Be it enacted by the Senate and House of 
Representatives of the United States of 
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America in Congress assembled, That the fol¬ 
lowing sums are appropriated, out of any 
money tn the Treasury not otherwise appro¬ 
priated. for tho fiscal year ending June 30, 
1048, and for other purposes, namely: 

Department or ntr Art Foroc 

Construction of Aircraft and Related 
Procurement 

For construction, procurement, and modi¬ 
fication of aircruft nnd equipment, spare 
porta and accessories therefor: electronic and 
communication equipment, detection and 
warning systems, and specialized equipment; 
expansion of public plants, and government- 
owned equipment and Installation thereof 
In public or private plants for the foregoing 
purposes; and personal services necessary for 
purposes of this appropriation at the seat of 
the Government and elsewhere; $608,100,000. 
or which $330,000,000 Is for liquidation of 
obligations incurred under authority granted 
In the Military Appropriation Act. 1948, to 
enter Into contracts for the foregoing pur¬ 
poses; and, in addition, the Secretary of tho 
Air Force is authorized, until June 30. 1950. 
to enter Into contracts for the foregoing 
purposes In an amount not to exceed $1,687.- 
000.000: Provided, That the unexpended 
balance of funds appropriated for the fore¬ 
going purposes under the head "Air Corps. 
Army'*, In the Military Appropriation Act. 
1948, shall be consolidated with this appro¬ 
priation, to be disbursed and accounted for 
as one fund which shall remain available un¬ 
til expended: Provided, further , That arjy 
obligation Incurred hereunder shall be sub¬ 
ject to the general provisions of the Military 
Appropriation Act for the fiscal year In 
which such obligation Is incurred. 

Department or thx Asmt— Military 
Functions 

COOPS or ENGINEERS 
INOIXEER sravlcr, ARMY 

Engineer service: For sn additional amount 
for "Engineer Service." Including salaries 
and expenses of district and division offices, 
master and advance planning, engineering 
studies, and engineer activities In overseas 
areas. $20349.000. 

Barrack* and quarters. Army: For an addi¬ 
tional amount for "Barracks and quarters. 
Army." including expenses Incident to the 
disposition of surplus facilities. $5,001,000; 
and In addition $5,900,000 to be derived by 
transfer In the amounts Indicated from the 
following fiscal year 1948 appropriations: 
"Special field exercises." $2,600,000; "Training 
and operation, Army Ground Forces," $300.- 
000; "Medical nnd Hospital Department, 
Army." $2,000,000; and "Transportation serv¬ 
ice, Army," $1,000,000. 

Department or tux Navy 
bureau or aeronautics 

Construction of Aircraft and Related 
Procurement 

For new construction and procurement of 
aircraft and equipment, spare parts and ac¬ 
cessories therefor. Including expansion of 
public plants or private plants (not to exceed 
$500,000), and govern merit-owned equipment 
and Installation thereof In public or private 
plants, and for the employment of group IVb 
personnel In the Bureau of Aeronautics 
necessary for the purposes of this appropria¬ 
tion. to remain available until expended. 
1315,000,000. of which $150,000,000 is for 
liquidation of obligations Incurred under 
authority heretofore granted to enter Into 
contrncts for the foregoing purposes. Includ¬ 
ing not to exceed $20,000,000 for liquidation 
of obligations Incurred during fiscal year 
1945 against appropriation "Avlstlon. Navy, 
1945"; and In addition, the Secretary of the 


Navy is authorized, until June 30, 1949. to 
enter Into contracts tor the purposes of this 
appropriation In an amount not to exceed 
$538,000,000: Provided. That the unexpended 
balances of the appropriations of $310,000,000 
and $90,000,000 which were made available 
until expended for the foregoing purposes 
by the Navy Department Appropriation Act. 
1947. and the Navy Department Appropria¬ 
tion Act. 1948, respectively, shall be consoli¬ 
dated with this appropriation, to be disbursed 
and accounted for as one fund: Provided 
further . That any obligation incurred here¬ 
under shall he subject to the general provl- 
alons of the Navy Department Appropriation 
Act for tho fiscal year In which such obliga¬ 
tion Ls Incurred. 

Sec. 2. The Secretary of Defense shall re¬ 
port to the Committees on Appropriations 
and Armed Services of the Congress not later 
than June 30. 1948. nnd quarterly there¬ 
after. the amounts obligated under the con¬ 
tract authorizations provided for tn this Act 
and such reports shall Include a statement 
of finding by the President that the contracts 
let are necessary In the Interests of the 
national defense and that the contract speci¬ 
fications Insure the maximum utilization of 
Improvements In aircraft and equipment con¬ 
sistent with the defense needs of the United 
States. 

See. 3. (a) All contracts la excess of $1,000 
entered into under the authority of this Act. 
obligating funds appropriated hereby, obli¬ 
gating funds consolidated by this Act with 
funds appropriated hereby, or entered Into 
through contract authorizations herein 
granted, and all subcontracts thereunder In 
excess of $1,000 shall contain the following 
article: 

"Renegotiation Article. This contract ls 
subject to the Renegotiation Act of 1948 and 
the contractor hereby agrees to Insert a like 
article in all contract* or purchase orders to 
make or furnish any article or to perform all 
or any part of the work required for tho 
performance of this contract." 

(b) Whenever in the opinion of the Sec¬ 
retary of Defense excessive proflu are reflected 
under any contract or contracts or subcon¬ 
tract or subcontracts required to contain the 
Renegotiation Article prescribed In subsec¬ 
tion (a), the Secretary Is authorized and 
directed to renegotiate such contracu and 
subcontracU for the purpose of eliminating 
excessive proflU. He shall endeavor to make 
an agreement with the contractor or sub¬ 
contractor with respect to the amount. If 
any, of such excessive proflu and to their 
elimination. If no such agreement Is reached, 
the Secretary shall Issue an order determin¬ 
ing the amount. If any. of such excessive 
profits, and shall eliminate them by any of 
the methods set forth In subsection (c) (2) 
of the Renegotiation Act of February 95. 1944. 
as amended. In eliminating excessive proflu 
the Secretary shall allow the contractor or 
subcontractor credit for Federal income and 
excess profits taxes as provided In Section 
3806 of the Internal Revenue Code. The 
powers hereby conferred upon the Secretary 
shall be exercised with respect to the aggre¬ 
gate of the amounu received or accrued under 
all such contracu and subcontracU by the 
contractor or subcontractor during his fiscal 
year or upon such other basis as may be 
mutually agreed upon; except that this sec¬ 
tion shall not be applicable In the event that 
the aggregate of tho amount* so received or 
accrued Is less than $100,000 during any fiscal 
year. 

(c) For the purpose of administering thla 
section the Secretary of Defense shall have 
the right to audit the books and records of 
any contractor or subcontractor subject to 
this section. In the interest of economy and 
the avoidance of duplication of inspection 


and audit, the services of the Bureau of In¬ 
ternal Revenue shall, upon request of the 
Secretary of Defense and with the approval 
of the Secretary of the Treasury, be made 
available to the extent determined by the 
Secretary of the Treasury for the purpose of 
making examinations and audlU under this 
section. 

(d) The provisions of thla section shall 
not apply to any of the contracts or sub¬ 
contracU specified in subsection (1) (l) of 
the Renegotiation Act of February 25, 1944. 
os amended, and the Secretary or Defense In 
his discretion may exempt from the provi¬ 
sions of this section any other contract or 
subcontract both Individually and by gen¬ 
eral classes or types. 

(e) Agreements or orders determining ex¬ 
cessive profits shall be final and conclusive 
in accordance with their terms and except 
upon a showing of fraud or malfeasance or 
willful misrepresentation of a material fact 
shall not be annulled, modified, reopened, or 
disregarded, except that In the case of orders 
determining excessive profits the amount of 
the excessive profits. If any, may be redeter¬ 
mined by the Tax Court of the United States 
In the manner prescribed in subsection (e) 
(1) of the Renegotiation Act of February 25, 
1944. as amended, except that such redeter- 
mlnation shall be subject to review to the 
extent and In the manner provided by sub- 
chapter B of chapter 6 of the Internal Rev¬ 
enue Code. 

(f) The Secretary of Defense shall pro¬ 
mulgate and publish In the Federal Register 
regulations interpreting and applying this 
section and prescribing sundards and pro¬ 
cedures for determining and eliminating ex¬ 
cessive profits hereunder using so far as he 
•deems practicable the principles and proce¬ 
dures of the Renegotiation Act of February 
25. 1944. as amended, having regard for the 
different economic conditions existing on or 
after the effective date of this act from those 
prevailing during the period 1942 to 1945. 
In any case In which the contract price of 
any such contract or subcontract was based 
upon estimated coete, then the Secretary of 
Defense shall determine the difference be¬ 
tween such estimated costs and actual coats 
and ahall. In eliminating excessive profits, 
take Into consideration as an element the 
extent to which such difference ls the result 
of the efficiency of the contractor or subcon¬ 
tractor. 

(g) The powers and duties hereby con¬ 
ferred upon the Secretary of Defense may be 
delegated by him to any officer (military or 
civilian) or agency of the National Military 
Establishment, 

(h) Any person who willfully falls or re¬ 
fuses to furnish any Information, records, 
or data required of him under this section, 
or who knowingly furnishes any such Infor¬ 
mation, records, or dota containing Informa¬ 
tion which ls false or misleading in any 
material respect, shall, upon conviction 
thereof, be punished by a fine of not more 
than $10,000 or Imprisonment for not more 
than two years, or both. 

(I) This section may be cited as the "Re¬ 
negotiation Act of 1948". 

Sec. 4. This Act may be cited os the "Sup¬ 
plemental National Defense Appropriation 
Act. 1948". 

Approved May 21. 1948. 

(Sec. 8, 62 8tat. 260) 

Adopted: February 9, 1950. 

Frank L. Roberts, 

Chairman, 

Military Renegotiation Policy 
and Review Board. 

|F. R. Doc. 50-1732; Ptled, Mar. 1, 1950; 

9:59 a. m.) 
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RULES AND REGULATIONS 


TITLE 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter I—Coast Guard, Department 
of the Treasury 


Sec. 

116.05-28 Contract condition!. 

116 05-2(3 Instruction® to bidder®. 

110.05-27 Bid form®. 

116 05 28 Contract form®. 

preparation or invitation roa a ids 


Sec. 

116 07-8 Public opening® not required. 
116.07-0 Sufficient time to be allowed tot 
submission of quotation®. 
116.07-10 Oral quotation®. 

arcou) and treorr or negotiated co.vnu cts 


lcora-50-ij 


116.05-30 Preparation of invitation for bid®. 


Subchaptcr J—Procvrsmsnl 


lurcrirT and ofxnjno or sms 


Part 116 —Procedures rot Purchasing 


Sum* art 110 01— General Provision® 


Sec. 
116.01-1 
110.01-5 
116.01-15 
116.01-20 
116.01-25 
116.01-30 
116.01 35 

11601-40 

11601—15 

116 01-50 
116.01-55 
116.01-60 

116.01-65 

116.01-70 

11601-75 

116.01-80 


Authority. 

Procurement responsibility. 
Methods of procurement. 

Sources of supply. 

Contracting authority. 

Supplies and services defined. 
Contracting officer at Headquar¬ 
ters. 

Contracting officer® of field unit® 
Authorized representative® of 
contracting officers. 

General limitations. 

Referral to Hcudquarter®. 
Commercial procurement by ves¬ 
sel® and station®. 

Government sources of supply. 
Defaulting contractor®. 

Conduct of procurement person¬ 
nel. 

Mandatory sources of supply. 


Subfait 110.03 — Mrmoo* or Purchas® 


116.03-1 

110.03-5 

11603-10 

116.03-15 

116.03-20 

116.03-25 


116 03-30 


General. 

Purchase order®. 

Class of purchase orders. 

Preparation of purchase orders 
(Form CG-2557). 

Numbering of purchase orders 
(Form CG-2557). 

Purchase orders covering re¬ 
placement of equipment ex¬ 
changed or sold. 

Coding of purchase order®, con¬ 
tracts. and voucher®. 


BtTDPART 110.05— PROCUREMENT ST AO RTTISTNO 


116 05-1 
11005-2 
116.05-8 

116.05-4 
110.05-5 

116.05-0 

110.05-7 

110.05 8 

116.05-0 

116.05-10 

110 06-11 

116 05-12 

110.05-13 

11605-14 

11605-15 

116.05-10 

110.05-17 


CRN UAL 

Advertising. 

Use of advertising. 

General requirements for adver¬ 
tising. 

Method of advertising 

Headquarters* authority to pur¬ 
chase doe® not waive advertising 
requirement. 

Unnecessary solicitation of bids 
dtucouraged. 

Sufficient time to be allowed for 
submission of bids. 

Bide to be restricted to manufac¬ 
turers and regular dealer®. 

Bids to be solicited from at least 
three dealer®. 

Advertising not limited to solici¬ 
tation from three dealers. 

Invitation sent to one dealer not 
sufficient advertising. 

Solicitation not restricted to im¬ 
mediate locality. 

Competition not waived in case of 
patented articles. 

Lack of competition must be es¬ 
tablished. 

Competition not to be dispensed 
with to match equipment. 

Paid advertisements require Head¬ 
quarters* approval. 

Resdvertlsements to be avoided. 


rORMS TO VR USED IN BOLICTTINO t\!D6 

110 05-20 Short form contracts. 

110.05-21 Formal supply contracts. 
116.05-22 Formal construction and repair 

contracts. 

116 05-23 Telephone service 
110.05-24 Lease of real property. 


116.05-35 

116.05-36 

116.05-37 

116.05-38 

116.05-30 

116.05-40 

115.05-41 

116.05-42 

116.05-43 
116.05-44 
116.05-45 
116 05-46 
110.05-47 
116.05-48 
110.05-40 


118.05-63 

110.05-56 

110.05-57 

116.05-58 
11605-59 
110 05-60 
116.05-61 
110.05-63 
11005-63 
110.00-64 
110.05-65 
110.05-60 
116.05-67 

110.05-68 

116.05-60 

116.05-70 

110.05-71 

116.05-72 
110.05-73 
110 05-74 
116.05-75 

110.05-70 

116.05-77 

110.05-78 
110.05-79 
116.05 80 
110.05-81 
11605-82 

11805-83 

lieOS-04 

116.05-85 

11005-80 

11085-87 


What constitute* a bid. 

Public opening of bid® manda¬ 
tory. 

Bids to be opened at the ap¬ 
pointed time. 

Premature Information forbid¬ 
den. 

All bid® to be preserved and re¬ 
corded. 

Failure of bidder to ilgn bid pa¬ 
per®. 

Withdrawal of bids prior to open¬ 
ing. 

Withdrawal of bids prohibited 
after opening. 

Late bids received by molL 

Bids delayed In the mall. 

Late bids presented by hand. 

Telephonic bids. 

Telegraphic bids. 

Bid Improperly identified. 

Recording of bids. 

acciktancx or sms 

Award to the lowest bidder. 

Where time Is a controlling ele¬ 
ment. 

Liquidated damages; computation 
of time. 

Tie bids. 

Unit price® govern. 

Interest charges In bids. 

Inexperience of bidder. 

Alleged lncompotcncy of bidder. 

Unknown trade name or moke®. 

Splitting of award. 

Absence of competition. 

Only one bid received. 

Acceptance of one bid is rejcct- 
ance of all other® 

Fraudulent bid®. 

Rubber stamp signature accepta¬ 
ble. 

Alternative bid®. 

Bids offering modified specifica¬ 
tion®. 

Descriptive matte* and sample® 

Bidder's option. 

Corrections to be explained. 

More than one bid submitted by 
the same bidder. 

Modification by bidder not per¬ 
mitted. 

Modification by Government not 
permitted. 

Modification of bids; telegram. 

Mistake in bid®. 

Bidder alleges mistake. 

Maximum price® quoted. 

Discount®; determination of 
award. 

Award to bo made within a rea- 
aonable length of time. 

Acceptance of bid® in writing. 

Form® of award. 

Error in award. 

Readvertisement. 


Subpart 116.0?— Procurement bt 
Negotiation 

GENERAL 

118.07-1 Negotiation. 

116.07-2 Need for competition. 

116.07-3 Absence of competition. 

116.07-4 Oeneral limitation® upon the use 

of negotiation. 

116.07-6 Certain negotiation® restricted to 
Headquarters. 

116.07-0 Methcd of negotiation. 

118.07-7 Public notice® not required. 


116.07-15 Record and report of negotiated 
contract®. 

circumstances r remitting negotiation 

116-O'"*-20 Circumstance® permitting nego¬ 
tiation. 

118.07-21 National emergency (sec. 2 (c) 

U>> 

110.07-22 Public exigency (sec. 2 (c) 

( 2 )). 

116.07-23 Purchase® not In excess of $1,000 
(®oc, 2 (c) (3)). 

116.07-24 Personal or professional services 
(arc. 2 (c) (4)). 

116.07-26 Services oi educational institu¬ 
tions (sec 2 (c) (51). 

116.07-26 Purchases outside the United 
States (tec. 2 (c) (6)) 

110.07-27 Medicines or medical supplies 
(sec 2(0 (7)) 

110.07-28 Supplies purchased for author¬ 
ized resale (sec 2 (c> (8)). 

116 07-20 Perlihsble subsistence supplies 
(sec 2 (c) (0)). 

116.07-30 Supplies or service® for which It is 
Impracticable to secure compe¬ 
tition by formal advertising 
(sec. 2 (c) (10)). 

116 07-31 Experimental, developmental, or 
research work (nec. 2 (c) (11)). 

116 07-32 Class I fled purchases (sec 2 (c) 

( 12 )). 

116.07-33 Technical equipment requiring 
standardization and inter¬ 
changeability of parts (sec. 2 
(c) (135). 

116 07-34 Technical or specialised supplies 
requiring substantial Initial In¬ 
vestment or extended period of 
preparation for manufacture 
(sec. 2 (c) (14)). 

116.07-36 Negotiation after advertising (sec. 

2 (c) (151). 

110 07-30 Purchases In the Interest of na¬ 
tional defense or industrial mo¬ 
bilization (sec. 2 <c) (16|). 

116 07-37 Otherwise authorized by law (®ec. 
2 (c) (17)). 

DETERMINATIONS AND FINDINGS 

116.07-40 Determinations and findings 

FORM® to BS USED IN SOLICITING QUOTATIONS 

116.07-45 General. 

116.07-46 Quotations. 

116.07-47 Type® of contract®. 

116.07 48 Mandatory provision®. 

116.07-49 Advance payment* on negotiated 
contract®. 


Sum* am 116 09—Exchanc® or Matchai 

TRADE-IN ALLOWANCE 

116.00-1 Trade-In allowance. 

116.00-2 Applying proceed® of sale to pur¬ 

chase of replacement. 

110 00-3 Typewriter® and labor saving de¬ 
vice®. 

116.00-4 Motor vehicle®, airplane*, ma¬ 
chines, and tool®. 

116.00-5 Refrigerators, temperature con¬ 
trol device®, and watchmen*® 
clock®. 

116.00-0 Motor-propelled or animal-drawn 
vehicles or trie .or®; road, agri¬ 
cultural. manufacturing, or lab¬ 
oratory equipment; boats. 

116.00-7 Disposal authority required be¬ 
fore exchange. 

8UBPAST 11611— SPZrmCATIONS 

116.11- 1 General. 

116.11- 5 Government specification®. 

116.11- 10 Commercial designation®. 
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Sec. 

116.11- 15 Pa tented article*. 

116.11- 20 Quantity requirements and unlU 

of measurement. 

116.11- 25 Return or retention of containers. 

116.11- 30 Delivery requirements. 

116.11- 35 Item by Item and el! or none 

basis. 

116.11- 40 Repairs to vessels; lay days. 

8UBPART 116.13— ACQUISITIONS OF RtAL 
Psororrr 

116.13- 1 Securing assignment of space In 

Government-owned buildings. 

116.13- 6 Acquisition of privately owned 

land or facilities by permit or 

lease. 

116.13- 10 Submission of proposal to lease. 

116.13- 15 Drafting and executing lease con¬ 

tracts. 

116.13- 20 Cancellation of lease contracts. 
Subpast 116.15 — CamncATis or Awasd 

116.15- 1 Procurement by advertising. 

116.15- 5 Procurement by negotiation. 

Subpast 116.17—' Taxes 

116.17- 1 Federal taxes. 

116.17- 5 State and local taxes. 

116.17- 10 Tax exemption certificates 

AUTHoamr: ft 116.01-1 to 116.17-10 issued 
under 62 8tat, 21. 41 U. S. C. Sup. n 151-161. 

Subpart 116.01— Ozniral Provisions 

8116.01-1 Authority. The basic au¬ 
thority for the procurement of supplies 
and services for the Coast Guard is con¬ 
tained in the Armed Sendees Procure¬ 
ment Act of 1947. Public Law 413, Eight¬ 
ieth Congress. Second Session, approved 
19 February 1948 (41 U. 8. C. 151-161), 
hereinafter referred to as “the act/’ 

5 116 01-5 Procurement responsibility. 
The Commandant, having been desig¬ 
nated as the “agency head'* under the 
act, is responsible for the procurement 
policies and activities of the Coast Guard. 

8 116.01-15 Methods of procurement. 
Procurement within the Coast Guard 
shall be made in accordance with the 
provisions of the act and in compliance 
with the instructions contained herein. 
The two principal methods of procure¬ 
ment are by means of forma) advertising 
and by means of negotiation. Procure¬ 
ment shall generally be effected by ad¬ 
vertising for bids thereafter awarding a 
contract to the lowest responsible bidder. 
Procurement by means of negotiation 
may be effected, however, when author¬ 
ized by and conducted in accordance 
with the detailed requirements and pro¬ 
cedures set forth herein. Procurement 
may also be effected by placing orders 
with any Government agency or Govern¬ 
ment owned establishment, or by means 
of Joint or single-department procure¬ 
ment. 

5 116.01-20 Sources of supply —(a) 
Government agencies . To the extent 
possible, supplies shall be obtained from 
surplus property in the hands of disposal 
agencies, or from surplus or excess stocks 
in the hands of other Government agen¬ 
cies. Whenever practicable, utilization 
shall be made of available supply facili¬ 
ties of Government agencies. 

(b) Sources outside the Government. 
Irrespective of whether the procurement 
of supplies or services from sources out- 
•Ide the Government is to be effected by 
formal advertising or by negotiation. 
No. 41-2 


competitive proposals (“bids" In the case 
of procurement by advertising; "quota¬ 
tions" In the case of procurement by ne¬ 
gotiation) shall be solicited from such 
qualified sources of supply or services as 
are deemed necessary by the contracting 
officer to assure full and free competition 
consistent with the procurement of the 
required supplies or services. In each 
Instance, proposals shall be obtained 
from the greatest practicable number of 
qualified sources. 

(c) Small business concerns. It shall 
be the policy of the Coast Guard to place 
with small business concerns (herein 
considered to be any concern which em¬ 
ploys fewer than 500 persons) a fair 
proportion of the total procurement of 
supplies and services. As a means of 
carrying out this policy, and when not 
clearly to the disadvantage of the Coast 
Guard, the supplies or services to be 
procured shall be procured in reasonably 
small lots so as to enable and encourage 
small business concerns to make bids or 
quotations thereon. Headquarters shall 
maintain a record of the number and 
total value of all contracts placed with 
small business concerns during each fis¬ 
cal year, and shall prepare an annual 
report thereon, the information to be 
obtained in the manner and form pre¬ 
scribed herein. Each contracting office 
shall, in effecting procurement, obtain 
necessary information to determine 
whether or not the supplier is a small 
business concern. To obtain this infor¬ 
mation the following clause shall be in¬ 
serted in the bid or quotation portion of 
every invitation for proposals. "This or¬ 
ganization employs (500 or more) (less 
than 500) persons. (Strike out inappli¬ 
cable words.)* 1 

8 116.01-25 Contracting authority. 
In accordance with the authority con¬ 
tained in the act, and subject to the 
limitations set forth herein, designated 
Coast Guard Contracting Officers are 
authorized to enter into contracts on be¬ 
half of the Government and in the name 
of the United States of America, by for¬ 
mal advertising, or by negotiation, or by 
procurement within the Government as 
hereinafter provided, for supplies and 
services required for the Coast Guard. 

8 116.01-30 Supplies and services de¬ 
fined. The term •‘supplies’* as used 
herein means all property except land 
or Interests in land. It includes by way 
of description and without limitation, 
materials, supplies, equipment, public 
works, buildings, facilities, ships, floating 
equipment, vessels of every character 
type and description, aircraft, tools, and 
parts and accessories for such items, and 
the alteration or installation of any of 
the foregoing. The term "services" in¬ 
cludes by way of description and without 
limitation, personal or professional serv¬ 
ices of individuals or organizations; 
nonpersonal services; educational or 
training services; architectural or engi¬ 
neering services; maintenance or repair 
services; transportation; utility services; 
experimental, developmental, or re¬ 
search work; and construction work. 

8 116.01-35 Contracting of fleer at 
Headquarters. At Coast Guard Head¬ 
quarters, ail procurement activities shall 


be administered by the Supply Division, 
Office of Finance and Supply. The 
Chief of the Procurement Section. Sup¬ 
ply Division, shall be the contracting 
officer. In the absence of the Chief of 
the Procurement Section, the Chief of 
the Supply Division shall act as con¬ 
tracting officer. 

8116.01-40 Contracting officers of 
field units . (a) Subject to the limita¬ 

tions set forth herein, the Commandant 
hereby delegates authority to procure 
supplies and sendees to the following 
Coast Guard officers; 

District Commanders. 

The Superintendent of the Coast Guard 
Academy. 

The Commandant of the Coojt Guard 
Yard. 

Commanding Officers of Coast Guard Sup¬ 
ply Depots. 

Commanding Officers of Coast Guard 
Training Stations. 

Commanding Officers (not officers In 
charge) of other Field UnlU. 

(b) The officers listed in paragraph 
(a) of this section may designate an offi¬ 
cer assigned to pay and supply duty as 
contracting officer. 

(c) The delegation of authority to act 
as "contracting officer" is limited strictly 
to those officers listed in paragraphs (a) 
and (b) of this section, and no other 
officers shall exercise such authority 
without the prior approval of Headquar¬ 
ters. 

8116.01-45 Authorized representa¬ 
tives of contracting officers. Contract¬ 
ing officers may designate an officer or 
civilian official to act as their represent¬ 
ative, whenever necessary in connection 
with the performance of contracts exe¬ 
cuted by them. Such designation may 
be made by instructions referring to the 
particular contractual instrument, or 
classes of Instruments, and may to the 
extent not specifically prohibited by the 
terms of the contract involved, empower 
the representative to take any or all 
action thereunder which could lawfully 
be token by the contracting officer. In 
no event, however, shall a representa¬ 
tive, by virtue of his designation only, be 
empowered to execute any contract or 
supplementary agreement. The delega¬ 
tion and designation for such authority 
shall be contained in a letter signed by 
the contracting officer and addressed to 
the contractor, with copies to the officer 
so designated. 

8 116.01-50 General limitations—( a) 
Approval of i cork projects . Headquar¬ 
ters approval of the project or work is 
required prior to the execution of a con¬ 
tract or the work by a field unit under the 
following conditions: 

(1) When the proposed contract in¬ 
volves major overhaul of aircraft and/or 
aircraft engines. 

(2) Under the conditions prescribed by 
current Engineering directives. 

(3) A change in or establishment of 
an aid to navigation. 

(4) New construction or Special Fund 
Projects. 

(b) Monetary limitations. Contracts 
executed by field units shall be limited to 
the amounts set forth herein, and all 
contracts in excess of such amounts shall 
be referred to the Commandant (FS-P) 
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for execution by Headquarters, or for 
execution by field units in accordance 
with specific direction of Headquarters: 

(1> Offices of District Commanders. 
$10,000 (contracts for repairs to vessels, 
$25,0001. 

t2> Coast Guard Yard, $10,000. 

(3> Coast Guard Supply Depots, $10,- 
000 . 

(4) Aircraft Repair and Supply Base, 

$ 10 , 000 . 

(5) Coast Guard Academy. $2.000. 

(6> Training Stations. $2,000. 

(7> Receiving Center, Cape May, N. J., 

$ 2 , 000 . 

(8> All other Field Units, $1,000. 

(o> Contract requirements . Contract¬ 
ing officers attached to field units are 
authorized to execute contracts and ef¬ 
fect purchase of supplies and services re¬ 
quired for their units subject to the 
limitations set forth above, and subject to 
the following requirements: 

<1) Availability of allotted funds. 

(2) When the items are not readily 
available from Coast Guard, Navy or 
other Government sources of supply. 

(3) When the items are not prohibited 
for the use Intended. 

<4) When the items arc not in excess 
of authorized allowances. 

5 116 01-55 Referral to Headquarters. 
All questions relative to contract pro¬ 
cedure and requests to depart from 
standard contract provisions shall be re¬ 
ferred to the Commandant CFS-P). 

5 116.01-60 Commercial procurement 
by vessels and stations . Commercial pro¬ 
curement of supplies and services by ves¬ 
sels and stations shall be confined to the 
following: 

(a) Procurement under existing con¬ 
tracts. 

(b) When time will not permit the 
referral of the purchase requirement to 
a District Office or a Supply Depot. 

6116.01-65 Government sources of 
supply . (a) It is the policy of the Coast 
Guard to procure supplies and services 
from the following sources whenever 
available: 

(1) Within the command. 

(2) Coast Guard Supply Depots, and 
Supply activities. 

(3) Bureau of Federal Supply. 

(4) Navy Department. 

(5) Other Government Agency Supply 
Units. 

(6) Existing Coast Guard contracts. 

(7> Bureau of Federal Supply con¬ 
tracts. 

(8) Other- Government Agency con¬ 
tracts. 

<b) When the required items are avail¬ 
able from such sources, procurement Is 
mandatory from such source unless some 
Interest of the Government Is served by 
commercial procurement. 

3116.01-70 Defaulting contractors . 
When a contractor fails, or it becomes 
apparent that he will fail, to perform the 
terms and conditions of a contract, a 
complete report of all circumstances, in¬ 
cluding the contract number and the rec¬ 
ommendations of the contracting officer, 
shall be forwarded to the Commandant 
(FS-P) for determination of the action 
to be taken. If Headquarters deter¬ 
mines 'hat the contract should be ter¬ 
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minated for default, any supplies or 
services still required after such termina¬ 
tion may be purchased against the con¬ 
tractor’s account, in the open market 
or otherwise. 

§ 116.01-75 Conduct of procurement 
personnel . In accordance with certain 
restrictions imposed on Government offi¬ 
cers and agents by applicable sections of 
the Criminal Code (especially 18 U. 8. 
Code 93. 198. 202, and 203), and In ac¬ 
cordance with the general policy against 
conflicting private interests of Govern¬ 
ment officers and employees, every person 
charged with the administration and ex¬ 
penditure of Government funds must 
refrain from such conduct as would inter¬ 
fere with the full, proper and impartial 
discharge of his < fficlal duties, or as 
would give rise to a reasonable suspicion 
that his conduct was motivated by self 
interest rather than oy the best interests 
of the Government. 

5 116 01-80 Mandatory sources of 
supply —(a) General . Certain supplies 
and services must be obtained from the 
sources designated in this article. A 
^Federal Supply Schedule Index (includ¬ 
ing Index to the Stock Catalog and Other 
Government Sources of Supply) ** shall 
be maintained in each district office, in¬ 
dependent unit, and other units to which 
a supply officer Is regularly assigned. 
Copies will be obtained in the manner 
prescribed in subparagraph (1) Mi) and 
(111) of this paragraph. 

*1) Bureau of Federal Supply con- 
tracts. (I) Pursuant to 41 U. 8. C. 7a, 
the supplies and services listed below, 
when not available from Government 
sources, shall be procured only under 
Bureau of Federal Supply contracts, ex¬ 
cept when required for Immediate use 
and the time of delivery specified In the 
contract will not meet the actual neces¬ 
sity of the service. In such cases, pro¬ 
curement from other sources may be 
made of such quantity as may be imme¬ 
diately required. A statement of the 
necessity for such action will be made on 
the public voucher. A wide range of 
Items fall within the class listings below 
which are furnished as a guide only. 
Specific items, descriptions and prices are 
listed in Federal Supply Schedules. 

Cla.it item 

4 Caps, blasting; dynamite; plugs, blast¬ 
ing; powder, blasting; primer and 
booster charges. 

7,14 Gasoline, fuel oU and kerosene when 
Included In Federal Supply Sched¬ 
ules and bulletins; provided they 
are not Included In Navy contract. 

8 Motor vehicle accessories and parts. 
Tires and tubes. Tire chains. 

17 Lamps, electric and photographic dash. 
128 Office furniture, steel and wood, in¬ 
cluding chairs, lockers, filing sec¬ 
tions, desks, tables, etc. 

*26 Household and quarters furniture. 

27 Floor and window coverings. 

85 Books. 

>40 Machines, floor polishing and scrub¬ 
bing. cylindrical type, electric, with 
accessories. 

40 Machine tools, small machinery and 
accessories. 

1 When available from Federal Prison In¬ 
dustries. Inc., clearance is required prior to 
effecting purchase under Bureau of Federal 
Supply contracts. 


Class Item 

40 Pads, floor polishing and scrubbirg 
machine, steel wool, disk type. 

53 Binders, loose leaf. 

53 Cups, drinking, paper. 

54 Office equipment; purchase, rental. 

repair, and maintenance. 

83 Airplane tires and tubes. 

106 Recording and transcription service 
except Instantaneous recordings. 

<ii> Necessary files of current Federal 
Supply Schedules (all mandatory classes 
and other classes as selected by the unit 
concerned) shall be maintained at each 
district office, independent unit, and 
other units to which a supply officer is 
regularly assigned. Requests for sched¬ 
ules and price lists shall be submitted on 
Bureau of Federal Supply Forms T. P. 
348 and T. P. 348A by district offices and 
independent units direct to the Editorial 
Section, Bureau of Federal Supply. Treas¬ 
ury Department, Seventh and D Streets 
SW.. Washington 25. D. C. with a copy to 
the Commandant (FS-P). The required 
forms may be obtained direct from the 
Bureau of Federal Supply or its regional 
warehouses. 

(Ui) Subordinate units of a district 
shall request schedules and price lists 
from the district office. 

(2) Bureau of Federal Supply ware¬ 
houses. (i) Certain supplies when not 
available from Coast Guard or Navy 
sources shall be procured from Bureau 
of Federal Supply regional warehouses. 
Warehouses are located at Washington, 
D. C.. Boston. Mass.. New York, N. Y. # 
Cleveland. Ohio, Chicago. Ill., Atlanta. 
Ga.. Fort Worth, Tex., Kansas City, Mo.. 
Denver. Colo.. San Francisco. Calif., and 
Seattle. Wash. 

Mi) Supplies carried In stock are 
listed in the Bureau of Federal Supply 
Stock Catalog. Copy of this publication 
shall be maintained at each district of¬ 
fice. independent unit, and other units 
to which a supply officer Is regularly 
assigned. Copies will be obtained in the 
manner prescribed in subparagraphs (1) 
(11) and (111). 

(ill) Requisitions shall be submitted 
to the nearest regional warehouse on 
original and one copy of Form CG-2557, 
containing the following Information: 

Shipping address. 

Method of delivery. L commercial ship¬ 
ment, “pick-up.'* “deliver to bearer,** etc. 

Address of office to be billed. 

Appropriation, subhead and limitation to 
be charged with coat of supplies. 

Appropriation, subhead and limitation to 
be charged with coat of transportation. 

The statement “Bill by 991 voucher.** (See 
Chapter I, Accounting Manual.) 

(iv) All requisitions prepared by units 
of a district should be routed through the 
district office to permit review and utili¬ 
zation of Coast Guard facilities in effect¬ 
ing delivery. 

<3> Federal Prison Industries . Inc. 
(1) Under the provisions of Public Law 
271 (46 Stat. 392) (18 U. S. C. 744g), 
certain supplies and services must be 
procured from the Federal Prison In¬ 
dustries, Inc., or a clearance obtained, 
before they can be procured from com¬ 
mercial sources. The General Account¬ 
ing Office will disallow all payments 
unless clearance has been granted in 
advance of purchase from commercial 
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sources. A wide range .of items fall 
within the class listings below which are 
furnished as a guide only. Specific 
items, descriptions and prices are listed 
in the publication “Schedule of Products 
Made in Federal Penal and Correctional 
Institutions/* copies of which may be 
obtained by letter request to the Com¬ 
mandant <FS-P). Copies of the sched¬ 
ules shall be maintained at each 
district office, indepedent unit, and other 
units to which a supply officer is regu¬ 
larly assigned. 


Class item 

0 Boats; wooden, less than 70 
feet long, for delivery west 
of the Mississippi River. 

38 Brooms; corn. 

29. 38 Brushes; various types, 

40 Brushes, polishing and scrub¬ 
bing machines. 

21 Cargo nets. 

Ail classes castings; gray iron, 
various types. 

24 Canvas goods; various articles. 

Cotton textiles: 


24 Cloth; awning. 

24 Duck; cotton. 

27 Drills. 

27 Ticking, mattress and pillow. 
Dry cleaning service (dry clean¬ 
ing service required by units 
within 100 miles of the U. S. 
Penitentiary, Alcatraz. 
Calif.). 

Furniture: 

26 Fiber; various articles. 

26 Wood; various articles. 

26, 34. 37, 63 Furniture and specialties; met¬ 
al. various articles. 

37 Gloves and mittens; various 


types. 

41 Handles; striking tool. 

68 Laboratory animals. 

Laundry services. 

27 Mattresses; cotton felt. 

53 Taper weights; gray Iron, 
leather covered. 

Printing (see article 1041. Pay 
and Supply Instructions). 

37,72 8hoes; various types. 

26 Steel storage shelving; all types. 


01) Requests for clearances shall be 
forwarded to the Commandant (FS-P) 
together with a detailed statement as to 
the necessity for procurement from com¬ 
mercial sources. 

(iii) Clearance C-27650 authorizes 
purchase from commercial sources when 

(a) Immediate delivery or performance 
is required by public exigency which will 
not admit of delay In procurement, and 
(5) suitable second-hand property can 
be procured. Purchases covered by this 
clearance will make reference to the ap¬ 
plicable clearance on the pertinent public 
voucher. 

(iv) When procurement has been 
made in the open market under the au¬ 
thority of a clearance, the original or a 
copy of the applicable specific clearance 
will accompany the public voucher to 
which it pertains. When more than one 
public voucher is issued for items covered 
by one clearance, subsequent public 
vouchers will bear reference to the public 
voucher with which the clearance was 
filed. 

<4> Purchase of blind-made products. 

(I) Under the requirements of Public 
Law 739 <52 Stat. 1196). 41 U. 8. C. 48), 
the supplies listed below shall be pro¬ 
cured through the Committee on Pur¬ 


chase of Blind-made Products when not 
available from Government sources: 

Class item 

33 Bags, mailing, cotton. 

Brooms: 

38 Corn. 

38 Fiber. 

38 Whisk. 

38 Brushes, whisk. 

Covers: 

27 Ironing board. 

27 Bed pan. 

27 Ice cap. 

38 Handles; mop, spring lever type. 

Mata: 

27 Cocoa fiber. 

27 Rubber link 

27 Rubberized fabric. 

27 Rubber tire strip. 

Mattresses: 

27 Cotton (felted). 

27 Inner spring. 

Mops, Cotton: 

38 Cuspidor. 

38 Floor, oil treated. 

38 Floor, wet mopping. 

38 Wall and celling types. 

27 Pads; Ironing board 

27 Panels, cotton, screen. 

27 Pillow cases, cotton. 

27 Rugs; cotton. 

Swabs: 

38 Deck. 

38 Hand. 

Towels: 

27 Huck. 

27 Dental. 

27 Barbers. 

<ii) Purchase orders shall be placed 
under the provisions of the “Regulations 
prescribed by the Committee on Pur¬ 
chases of Blind-made Products/* as con¬ 
tained in the publication “Schedule of 
Blind-made Products/* Copies of this 
publication shall be maintained at each 
district office, independent unit, and 
other units to which a supply officer is 
regularly assigned. Copies will be ob¬ 
tained in the manner prescribed in sub¬ 
paragraphs (1) (i), <ii) and (ill) of this 
section 

(ill) Detailed descriptions and prices 
of the articles listed are shown in the 
publication “Schedule of Blind-made 
Products/* 

(iv) The Committee on Purchases of 
Blind-made Products clearance dated 
March 27,1942, effective on that date and 
continuing until rescinded, grants au¬ 
thority to make purchases of supplies 
listed in the Schedule of Blind-made 
Products from commercial sources when 
military necessity may require delivery 
within a period of 2 weeks, or when the 
cost of the item or items is not in excess 
of $25. 

(v) When an item is obtained from 
commercial sources under authority of 
a clearance, reference to the applicable 
clearance shall be made on the payment 
voucher. 

(5) Post Office Department. Enve¬ 
lopes shall be purchased only under con¬ 
tracts executed by the Post Office De¬ 
partment. A publication **Award of 
Contracts for Envelopes** Is issued pe¬ 
riodically and lists all available types of 
envelopes, as w ell as necessary contract 
information. Copies of this contract 
bulletin are available through Head¬ 
quarters. Orders placed for envelopes 
shall be forwarded direct to the con¬ 
tractor and need not be forwarded via 
Headquarters. 


(8) The foregoing restrictions apply 
only to commercial purchases and do not 
prevent procurement from Government 
sources of supply. 

(7) Surplus property. The Surplus 
Property Act of 1944 (Public Law 457, 
78th Cong.), as amended, places the re¬ 
sponsibility upon all Government agen¬ 
cies In order to avoid making purchases 
through commercial sources when suit¬ 
able items arc available from surplus 
property, to consult continuously the 
records of surplus property maintained 
by the authorized disposal agencies, and 
to determine whether their requirements 
can be satisfied out of such surpluses. 

Subpari 116.03— Methods of Pukchasx 

} 116.03-1 General . (a) Three meth¬ 
ods of commercial purchase by Coast 
Guard units are authorized: 

(1) Purchases made under existing 
contracts. 

(2) Purchases made by advertising. 

(3) Purchases made by negotiation. 

<b) Purchases made from Coast 

Guard and other Service sources of sup¬ 
ply, generally consummated by the sub¬ 
mission of requisitions, arc covered by 
Chapter X. Pay and Supply Instructions. 

5 116.03-5 Purchase orders, (a) Form 
CO-2557, Purchase Order, shall generally 
be used for commercial purchases. 

(b) Under such instructions as may 
be prescribed by District Commanders or 
commanding officers of Independent 
units. Form CO-2974 (Purchase Invoice) 
may be used as a purchase order by per¬ 
sons in charge of vehicles, aircraft and 
small boats while (I) on detached duty, 
(2) en route to new stations, and (3) 
in emergencies during normal opera¬ 
tions. The Instructions contained on 
the cover sheets of Form CG-2974 shall 
be strictly complied with. 

5 116.03-10 Class of purchase orders . 
(a) There arc two classes of purchase 
orders— 

(1) When the article is covered by 
an existing contract and the purchase 
order is. In fact, a request for delivery. 
In this case the purchase order cites ref¬ 
erence to the existing contract and no 
additional conditions can be imposed. 

(2) When the order is placed as the 
result of a negotiated purchase and the 
purchase order Is. in fact, the contractual 
agreement. In this case the conditions 
under which the purchase is made and 
delivery will be accepted shall be Incor¬ 
porated in the order. 

(b) A purchase order shall be used to 
cover every purchase, including confir¬ 
mation of orders placed by telephone or 
telegraph and requests for delivery 
under term or specific contracts. 

(c) A separate purchase order shall 
be Issued for each purchase under a term 
contract, except in those cases where day 
to day deliveries are required. 

Exnmplo (in the case of Ice): 100 lbc. dally 
for the month of July 1948. 

(d) Purchase orders covering repairs 
to vessels under term contracts shall 
clearly specify the work to be performed 
and the applicable contract prices that 
will be paid. The date for the com¬ 
mencement and completion of the work 
shall be stated In the purchase order. 
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RULES AND REGULATIONS 


1 110.03-15 Preparation of purchase 
orders (Form CG-2S57). (a) Purchase 
orders shall be prepared In & sufficient 
number of copies to serve the adminis¬ 
trative requirements of the purchasing 
unit. 

(b) All applicable data required by 
the format of the purchase order blank 
shall be inserted. 

<c> The original purchase order, auto- 
gr&phlcally signed by the ordering officer, 
shall be forwarded or delivered to the 
supplier. 

<d> The block in the lower left-hand 
comer of the purchase order may be 
utilized for the following purposes: 

(1) On the original. Acknowledgment 
of the order by the supplier, using word¬ 
ing similar to the following: 

Acknowledge receipt and acceptance of 
thla oyder by signing and returning the 
••Contractor** Acceptance Copy" to the or¬ 
dering office. 

<2> Contractor's acceptance copy. 
When seller’s acceptance of the pur¬ 
chase order Is required, the contractor 
shall be furnished with an extra copy of 
the order and shall be requested to Indi¬ 
cate acceptance by means of the follow¬ 
ing wording placed on that copy: 

Acceptance of this order, subject to the 
conditions as stated. Is hereby acknowledged. 

Date... 

Signature -—... 

(3) A contractor’s acceptance shall 
always be required in connection with 
any contract or purchase involving liqui¬ 
dated damages. 

(4) A contractor’s acceptance shall 
always be required In connection with 
repairs to vessels under a term contract. 

(5) ReceiiHng unit's copy. Two cop¬ 
ies of the purchase order shall be for¬ 
warded to each consignee. This includes 
the units to which the items are shipped 
and also the units for which the Hems 
arc ultimately Intended. Each consignee 
shall be requested to indicate receipt of 
the Items by executing the following cer¬ 
tificate placed on the receiving unit's 
copy and returning the copy to the pur¬ 
chasing office: 

Received this date, the Above described 
articles In good condition, and in the quan- 
tlUes indicated. 

Date.. 

Unit--- 

Signature .................... 

TIUe_ 

1 116.03-20 Numbering of purchase 
orders < Form CG-2567). (a) Purchase 

orders shall be serially numbered, in 
numerical sequence, beginning a new 
series each fiscal year. 

<b) To permit unit Identification of 
purchase orders, each order number 
shall be prefixed by the allotment sym¬ 
bol number of shore units, and by the 
class and number of vessels placing 
purchase orders. 

r-xAitrw 
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<c> Additional numbers or symbols 
may be suffixed at the discretion of the 
ordering office for Internal administra¬ 
tive control. 

1 116.03-23 Purchase orders covering 
replacement of equipment exchanged or 
sold, (a) Purchase orders covering re¬ 
placement equipment for which ex¬ 
change allowance of old equipment has 
been authorized and agreed upon shall 
list the replacement Item at gross con¬ 
tract or purchase price, and Indicate 
credit against such gross cost by Identi¬ 
fication of type. make, size, serial num¬ 
ber. etc., and exchange allowance of old 
equipment. The net amount will be 
shown on the purchase order after de¬ 
duction of exchange allowance from 
contract or purchase price, after which 
allowed discounts shall be applied to re¬ 
flect net cost of replacement equipment. 

(b) Purchase orders covering replace¬ 
ment of equipment which has been sold 
in accordance with subpart 116.09 will 
be prepared in the usual manner to show 
contract or purchase price of replace¬ 
ment equipment and applicable dis¬ 
counts. In the body of the purchase or¬ 
der following description of replacement 
equipment, will be Inserted reference to 
certificate of deposit number on which 
proceeds of sale of old equipment were 
deposited, together with identification of 
type. make, size, serial number, etc., and 
sale price of old equipment, proceeds of 
which arc to be applied against purchase 
price of replacement equipment. 

9 116.03-30 Coding of purchase or¬ 
ders , contracts , and vouchers . (a) Un¬ 
der the provisions of the act. as 
Implemented by Instructions issued by 
the President. Headquarters is required 
to assemble information pertaining to 
<1> all procurement from small business 
concerns, and (2) procurement under 
each of the several circumstances au¬ 
thorizing negotiation. In order to ob¬ 
tain the information at Headquarters, 
appropriate code symbols have been pre¬ 
scribed as listed below for use on all 
purchase orders, contracts, contract bul¬ 
letins. and public vouchers pertaining to 
procurement: 

Code 

(1) Sources of procurement: symbols 

(1) Purchases made under Const 
Guard contracts or purchase 
agreements from concerns em¬ 
ploying leas than 600 persons— BBC 1 
(il) Purchases made under Coast 
Guard contracts or purchase 
agreements from concerns em¬ 
ploying 500 or more persons.. SBC 2 
(Ul) Purchases made under con¬ 
tracts af other Government 
agencies (including Navy and 
Bureau of Federal Supply con¬ 
tracts)..— SBC 3 


Cods 

symbols 

(2) Circumstances governing pro¬ 
curement: 

(1) Purchases mode under Coast 
Guard contracts or purchase 
agreements under the follow¬ 
ing circumstances: 

Procurement by Advertising... CG 10 
• National Emergency (see. 2 (C) 


(1) ).-. CO 20 

Public Exigency (sec. 2 (e) 

(2) ). CG 21 

Not In Excess of $1,000 (sec. 3 

<c) (3)1. CG 22 

Personal and Professional Serv¬ 
ices (sec. 2 (c) (4)). CG 23 

Services of Educational Institu¬ 
tions (sec. 2 (c) (3))_ CG 24 

Purchases Outside the United 

States (sec. 2 (c) (0))_ CG 26 

Medicines and Medical Supplies 

(sec. 2 (c) (7))_ CG 26 

Supplies Purchased For Author¬ 
ized Resale (sec. 2 (c) <8|)_ CG 27 

Perishable Subsistence Supplies 

(sec. 2 (c) (9)).. CG 20 

Supplies or Services for which 


It ts Impracticable to Secure 
Competition by Formal Ad¬ 
vertising (sec. 2 (c) (10))... CG 29 
Experimental, Developmental, or 
Research Work (sec. 2 (c) 

(ID) .. CG 30 

Classified Purchases (sec. 2 (c) 

(12)). CO 31 

Technical Equipment Requiring 
Standardization and Inter¬ 
changeability of Pans (sec. 2 

(c) (13)). CO 32 

Technical or Specialized Sup¬ 
plies Requiring Substantial 
Initial Investment or Ex¬ 
tended Period of Preparation 
for Manufacture (sec. 2 (c) 

(14)). CO 33 

Negotiation After Advertising 

(sec. 2 (c) (IS)).-. CG 34 

Purchases In the Interest of Na¬ 
tional Defense or Industrial 
Mobilization (sec. 2 (c) (16>). CG 35 

Otherwise Authorized By Law 


(sec. 2 (c) (17)). CO 36 

(II) Purchases made under Navy 

Contracts-—. CG 50 

(III) Purchases made under Bu¬ 

reau of Federal Supply Con¬ 
tracts- CO 61 

(iv) Purchases made under con¬ 
tracts of other Government 
agencies__ CG 52 


(b) Every contract or purchase order 
issued to & commercial supplier shall 
bear the applicable code symbols (1) as 
to Sources of Procurement and (2) Cir¬ 
cumstance# Governing Procurement, as 
listed above, in order that the Informa¬ 
tion will be available at the time the 
public voucher is prepared. The code 
symbols shall be Inserted near the upper 
right hand comer of the purchase docu¬ 
ment. When contract bulletins are is¬ 
sued by contracting offices, the applicable 
code symbols pertaining to each contract 
shall be shown for the Information of all 
ordering offices. 

(c) In the preparation of public 
vouchers (Standard Form 1034) relating 
to commercial procurement, the code 
symbols shall be inserted at the lower 
edge of space (14) on the voucher. The 
code symbols shall also be Inserted In the 
same relative space on Advertising 
Vouchers (Standard Form 1144). 
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8ubpart 116 05— Procurement bt 
Advertising 

GENERAL 

9 116.05-1 Advertising, The term 
“advertising” as used in this subpart 
means that method of procurement 
which follows the formal procedures pre¬ 
scribed herein with respect to competi¬ 
tive bids and awards, and which involves 
the use of standard forms for invitations 
for bids, instructions to bidders, and re¬ 
quires submission of sealed bids and the 
holding of public opening of bids. 

5 116 05—2 Use of advertising. In ac¬ 
cordance with the basic policies set forth 
in the act. procurement of supplies and 
services shall generally be effected by 
advertising. Bids shall be solicited from 
such sources as are deemed necessary by 
the contracting officer to assure full and 
free competition consistent with the pro¬ 
curement of the required supplies or 
services. 

9 116.05-3 General requirements for 
advertising. No contract shall be en¬ 
tered Into as a result of advertising 
unless and until all of the following re¬ 
quirements have been satisfied: 

(a) Bids have been solicited as pre¬ 
scribed herein; 

<b) Bids have been submitted In ac¬ 
cordance with the requirements herein; 

(c) Award has been made to that re¬ 
sponsible bidder whose bid. conforming 
to the invitation for bids, will be most 
advantageous to the Government, price 
and other factors considered. 

I 116 05-4 Method of advertising. 
Advertising is to be interpreted as giving 
all interested parties an opportunity to 
submit a bid for the required supplies or 
services, so as to secure for the Govern¬ 
ment the benefits of competition, and to 
prevent opportunities for collusion or 
fraud. Advertising is generally accom¬ 
plished by sending notices of the require¬ 
ment (Invitations for Bids) to firms In a 
position to bid on such requirements and 
posting a copy of such notice in a public 
place, such as on a post office public 
bulletin board. 

9 116.05-5 Headquarters ' authority 
to purchase does not waive advertising 
requirement . An authorisation by 
Headquarters for a unit to incur a recom¬ 
mended expense or to undertake a spe¬ 
cific project, does not waive the require¬ 
ments to obtain competition. 

1116.05-6 Unnecessary solicitation of 
bids discouraged. Contracting officers 
should avoid sending out invitations for 
bids or requests for quotations when not 
reasonably certain that an award will be 
made. 

1116.05-7 Sufficient time to be al~ 
lowed for submission of bids. Invita¬ 
tions for bids shall allow sufficient time 
for interested bidders to prepare and 
submit their bids. Under normal cir¬ 
cumstances an interval of 10 days should 
be allowed for such submission. 

9 116.05-6 Bids to be restricted to 
manufacturers and regular dealers. 
Only Individuals or companies that can 
show that they arc manufacturers of or 
regular dealers In the article which they 


offer to supply may be permitted to bid. 
A regular dealer is considered to mean 
one who Is regularly engaged in the busi¬ 
ness of buying and selltng the required 
item to the general public and not merely 
to a Government department. A dealer 
who keeps on hand an adequate stock of 
the material bid on or controls a depend¬ 
able source of supply of that material is 
considered a regular dealer. However, a 
dealer may be a regular dealer in one 
commodity and yet not a regular dealer 
for other Items; i. e.. a dealer in dairy 
products is not necessarily a regular 
dealer in fuels. 

5 116.05-9 Bids to be solicited from at 
least three dealers. Bids shall be so¬ 
licited from at least three responsible 
dealers when practicable to do so. A 
copy of the invitation, describing In de¬ 
tail the proposed purchase, shall be 
posted In a public place inviting a gen¬ 
eral participation in the competition. 

9 116.05-10 Advertising not limited 
to solicitation from three dealers. The 
mere solicitation of bids from three or 
more dealers does not necessarily mean 
that the intent of the Act has been com¬ 
plied with, as it is possible for competi¬ 
tion to be defeated If the grouping of 
diverse items on the same Invitation is 
such that a limited number of bids are 
received for each item. 

9 11605-11 Invitation sent to one 
dealer not sufficient advertising. An in¬ 
vitation sent to one dealer and notice 
posted In one public place does not con¬ 
stitute sufficient advertising for supplies 
or services in the absence of facts show¬ 
ing conditions which limited the distri¬ 
bution. 

9 116.05-12 Solicitation not restricted 
to immediate locality. The solicitation 
of bids is not restricted to the immediate 
locality. I/, after considering time and 
cost of transportation, a more advan¬ 
tageous price may be obtained elsewhere. 
Invitations should be distributed accord¬ 
ingly. Invitations should be posted and 
circularized not only at the place of 
solicitation, but also at the site of the 
proposed work. 

9 116 05-13 Competition not waived 
in case of patented articles . The fact 
that an article Is patented, copyrighted 
or exclusively made or distributed by a 
limited number of dealers is not an ac¬ 
ceptable reason for omitting advertising. 
The absence of competition must be con¬ 
clusively established by soliciting bids. 

9 116.05-14 Lack of competition must 
be established. The fact that there Is 
no competition shall. If practicable, be 
established conclusively by the actual 
solicitation of bids and the pasting of 
notice in public places, and not based 
on an assumption. 

I 116 05-15 Competition not to be 
dispensed with to match equipment. A 
desire to match equipment on hand does 
not Warrant purchase without competi¬ 
tion. inasmuch as numerous firms may 
be in a position to furnish the required 
item or a satisfactory substitute. 

9 116.05-16 Paid advertisements re - 
quire Headquarters' approval . No paid 


advertisement for an Invitation for bids 
shall be inserted in any newspaper or 
periodical without the prior approval of 
Headquarters. This prohibition does not. 
however, prevent the releases of notices 
• of invitations for bids, bid openings, or 
contract awards which are treated as 
news items and which may be published 
without expense to the Government. 

9 116.05-17 Readvertisements to be 
avoided. Readverttscments. or a sup* 
lementary opening of bids shall be 
avoided in view of the fact that bids 
and prices of the orlgtnal opening have 
been disclosed to Interested competing 
parties. 

rORMS TO BE USED IN SOLICITING BIDS 

9 116.05-20 Short form contracts. 
When bids are solicited for supplies or 
services for amounts of less than $5,000 
and not requiring bonds, or for minor 
construction and repair work of levs 
than $2,000 without bonds. Standard 
Form 33 (Invitation, Bid and Accept¬ 
ance) will be used. 

9 116 05-21 Formal supply contracts. 
When bids ore solicited for supplies or 
services for amounts of $5,000 or more, 
or requiring bonds. Standard Form 30 
(Invitation for Bids—Supply Contracts) 
will be used. 

i 116.05-22 Formal construction and 
repair contracts. When bids are solic¬ 
ited for construction and repairs to ves¬ 
sels. shore structures, aircraft and aids 
to navigation for amounts of $2,000 or 
more, or requiring bonds. Standard Form 
20 (Invitation for Bids—Construction) 
will be used. 

9 116 05-23 Telephone service. See 
Chapter XV. Pay and Supply Instruc¬ 
tions. 

9 116.05-24 Least- of real property. 
Bids for the acquisition of land, build¬ 
ings. etc., will be solicited on Standard 
Form 33. (Sec 8ubpart 116.13.) 

9 116.05-25 Contract conditions, (a) 
Invitations for bids shall prescribe the 
conditions under which bids will be con¬ 
sidered and which will subsequently 
form part of the contract. The appli¬ 
cable conditions shall form part of the 
schedule or be incorporated by appropri¬ 
ate reference. 

(b) The following forms are available 
for the purpose: 

CG-2M7-A Purchase Condition*. 

CO-2557-B Conditions Applicable to Con¬ 
tracts for Repairs to Vessels. 

CG-2557-C Conditions Applicable to Con¬ 
tracts for Construction and/or Repair* to 
Shore Structures. 

<c) When the conditions are made a 
part of the invitation by accompanying 
papers, they shall be referred to in a 
manner substantially as follows: 

(1) Subject to ths conditions of Form CO- 
2557-A, attached hereto and forming part of 
this invitation. 

(2) Subject to the conditions of articles 
-of Form CO-2557-A. attached here¬ 
to and forming part of this invitation. 

9 116.05-26 Instructions to bidders. 

A copy of the standard Government in- 
si ructions to bidders shall be furnished 
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the bidder upon request. The following 
forms are available: 

Standard Form Ho. 22 Instruction* to Bid¬ 
ders (Construction and Supplies). 

Standard Form No. 42 Instructions to Bid¬ 
ders (Coal). 

§ 116.05-27 Bid forms. The standard 
Invitation lor Bid forms prescribed by 
these instructions fixes the form In which 
bids will be received. The prescribed bid 
form may be forwarded with the invita¬ 
tion or furnished upon request of the 
bidder. 

5 116 05-28 Contract forms . The 
standard bid forms prescribed by these 
Instructions indicate the contract forms 
which the successful bidder will be re¬ 
quired to execute. Contract conditions 
may be incorporated in the Invitation for 
Bids in a manner substantially as fol¬ 
low's: 

Subject to the condition* of StundArd 

Form__which the *ucc**ful bidder will 

be required to execute Copy will be fur¬ 
nished for Information upon request. 

PREPARATION OF INVITATION FOR BIDS 

5 116 05-30 Preparation of invitation 
for bids . (a) (1) Care shall be exercised 
In the preparation of invitations for bids 
and contracts so as to Incorporate ail 
of the requirements into the Invitation or 
related papers in such manner as to per¬ 
mit an Intelligent submission of bids by 
Interested parties. All pertinent factors 
shall be clearly stated, including speci¬ 
fications. delivery requirements (pack¬ 
ing. marking, points of delivery, time of 
delivery, etc.), quantities, units of meas¬ 
urement. inspection details, and all other 
elements which may be reflected in the 
cost of the item. However, care must 
be exercised not to Include citation to 
any law which is not applicable as such 
citation may tend to result in higher bids. 

(2) Invitations for bids which will in¬ 
volve construction contracts executed on 
Standard Form 23 shall be accompanied 
by a copy of such form with all applicable 
conditions, and shall contain a statement 
as follows: 

The successful bidder wilt be required to 
execute a formal contract on Standard Form 
23, a copy of which 1* Inclosed herewith for 
Information. 

In such cases two copies of the invitation 
for bid and two copies of the proposed 
contract, complete with plans and speci¬ 
fications, shall be forwarded to the 
Commandant (FS-P) at the time of 
submission of the invitation for bid. 

(b) The retained official file copy of 
each invyation for bids shall be auto- 
graphically signed by the officer soliciting 
the bids. It is not necessary to sign all 
copies of the Invitations sent to dealers, 
provided the name of the soliciting offi¬ 
cer Is stamped or typewritten on such 
copies. The original copy sent to dealers 
may be signed to Indicate the authen¬ 
ticity of the Invitation. 

(c> The time for the opening of bids 
shall be fixed at a date sufficiently after 
the date of solicitation so as to secure 
adequate competition and to allow bid¬ 
ders to prepare and return their bids, 
having due regard for the importance of 
the purchase and the urgency of the 
need. For normal, routine purchases, a 
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period of 10 days shall be considered suf¬ 
ficient. The invitation shall clearly 
state the time and date for such open¬ 
ing. The terms * Immediately." "as 
soon as possible,” "at once," etc., arc in¬ 
definite and shall not be used. 

RECEIPT AND OPENING Of BIDS 

5 116.05-35 What constitutes a bid . 
The submission of a bid on Standard 
Forms 21, 31. or 33. or a letter embodying 
the specifications and conditions, signed 
by the bidder, constitutes a bid in con¬ 
nection with procurement by advertising. 

5 116 05-36 Public opening of bids 
mandatory, (a) Whenever bids have 
been solicited, the parties responding to 
such solicitations shall be duly notified of 
the time and place of opening of the 
bids, and be permitted to be present 
either in person or by attorney, and a 
record of each bid shall then and there 
be made. 

(b) All bids must be opened in pub¬ 
lic. by or in the presence of an officer or 
civilian administrative assistant desig¬ 
nated by the contracting officer. 

5 116.05-37 Bids to be opened at the 
appointed time. Bids shall not be opened 
in advance of the appointed time, which 
shall be stated on the invitation for bids. 

5 116.05-38 Premature information 
forbidden. No information relating to 
competitive projects which might aJTcct 
competition shall be disclosed to anyone 
until the bids are publicly opened. 

5 116.05-39 All bids to be preserved 
and recorded. A copy of each bid re¬ 
ceived shall be preserved and recorded 
and retained In the permanent files of 
the contracting office. 

5 116.05-40 Failure of bidder to sign 
bid papers. When a bidder fails to sign 
his bid and the bid is accompanied by a 
letter proposal properly signed, his bid 
is entitled to the same consideration as 
a properly signed bid. 

5 116.05-41 Withdrawal of bids prior 
to opening. Bids may be withdrawn at 
any time prior to the opening of the bids. 

5 116.05-42 Withdrawal of bids pro¬ 
hibited after opening. <a) Except as 
limited by an option, a bid cannot after 
an opening be withdrawn before a rea¬ 
sonably sufficient time has elapsed for 
the proper examination of all bids re¬ 
ceived. 

(b> In the case of bids submitted un¬ 
der a guaranty the bidder, if he attempts 
a withdrawal or an evasion after award, 
is held by the bond of agreement to exe¬ 
cute a contract Where no guaranty is 
required with the bid the bidder cannot 
be forced to execute a contract, recourse 
being to purchase against his account 
and collect the excess cost. Headquar¬ 
ters approval shall be requested prior to 
making a purchase against a contractor's 
account in the event of default. 

5 116.05-43 Late bids received by 
mail. Bids received In the mails after 
the hour of opening, which show by their 
respective postmarks that they were not 
mailed in proper time or manner to have 
been received by the specified hour of 
opening shall not be opened, but shall 
be returned to the bidder with a letter 


stating the time and place of mailing as 
shown by the postmark. When necessary 
to open the envelope to ascertain the 
name and address of the bidder, or to 
obtain any other identifying informa¬ 
tion. the circumstances of the opening 
shall be stated in the letter to the bidder. 

5 116.05-44 Bids delayed in the mail. 
fa) Bids received after the hour fixed 
for the opening due to delays In the mall, 
but before award is made, will be con¬ 
sidered provided the envelope containing 
the bid bears evidence of its mailing in 
time for arrival before the hour of open¬ 
ing. The following will be accepted as 
satisfactory evidence of its mailing In 
time for arrival before the hour of 
opening: 

(11 When the envelope containing the 
bid bears a post office cancellation mark 
showing clearly that the bid was mailed 
In proper time and manner to have been 
received in the ordinary course of mail 
before the time fixed for the opening of 
bids. 

<2> When the envelope containing the 
bid bears a metering device indicium and 
(i) the indicium includes the hour in 
addition to the city, state, and date, the 
indicium will be given the same recogni¬ 
tion as a past office postmark and the rule 
in subparagraph (1) of this paragraph 
applies: or (ii) the date only is shown in 
the Indicium, and that date is such that 
the bid if mailed as late as the last hour 
of that day, would have arrived in the 
normal course of the mail at or before 
the time stated for the opening of the 
bid: or (ill) the date only is shown in the 
Indicium, and that date is such that the 
bid if mailed at some hour before the 
end of that day. would have arrived in 
the normal course of the mall at or before 
the time set for the opening, provided 
that before any award is made to the 
bidder concerned, an affidavit secured 
from him setting forth the actual hour of 
mailing shows that the bid was mailed on 
or before the hour which would have 
permitted the bid to have been received 
in the ordinary course of the mall at or 
before the time of opening of bids. 

(b> Evidence of an attempt on the 
part of the bidder to secure an advantage 
in the late mailing of a bid will be re¬ 
ported to Headquarters. Frequency of 
late bids by the same bidder may be prt- 
ma facie evidence requiring Investigation. 

(c> All bids received in the mails after 
the time fixed for the opening shall be 
entered in the permanent record showing 
for each the time and place of mailing as 
Indicated by the postmark. The wit¬ 
nessing officer shall initial the entry for 
each bid which, having been mailed in 
time, must be considered in deciding the 
awards. The envelopes for those par¬ 
ticular bids shall be retained for at least 
one month after the opening of bids, 
available for inspection by bidders, 

5 116.05-45 Late bids presented by 
hand. A bid presented by hand after 
time of opening specified in the adver¬ 
tisement is a late bid and shall not be 
received. 

5 116 05-46 Telephonic bids. Tele¬ 
phonic bids may be solicited In cases of 
emergency. An adequate number of 
bona fide bids must be obtained, and all 








Thursday , March 2, 1950 


FEDERAL REGISTER 


1147 


the procedure must harmonize as nearly 
as possible with the regular purchase 
procedure. 

$ 110.05-47 Telegraphic bids. When 
bids are requested by purchasing officers 
to be submitted by telegram, the request 
for such bids will be worded as follows: 
"Telegraphic bids requested, to be re¬ 
ceived in (office concerned) by (hour and 
date fixed.)” 

8 116 05-48 Bid improperly identified. 
No responsibility will be attached to an 
officer for the premature opening of a bid 
not properly addressed and identified. 

1116.05-49 Recording of bids, (a) 
The names of the bidders and the prices 
bid shall be recorded in a permanent rec¬ 
ord of the purchase transaction. When 
the Items are too numerous to warrant 
recording of bids completely as in the 
case of periodical provisions contracts, 
an entry shall be made of the opening 
date, general description of the mate¬ 
rial, and the total number of bids re¬ 
ceived. 

(b) The permanent record and the 
bids will be available for public inspec¬ 
tion. 

<c) The original bids shall not be al¬ 
lowed to pass out of the hands of an 
official of the Government, except when 
the duplicate cannot be made available 
for public inspection and then only under 
the immediate supervision of an official 
of the Government under conditions 
which preclude the possibility of a substi¬ 
tution, addition, deletion, or alteration in 
the bid. 

(d) When bids are received they will 
be placed under lock and key where they 
will remain until advertised tlufe of 
opening, when they will be removed and 
opened concurrently and publicly under 
the supervision of an officer or civilian 
administrative assistant. All bids will 
be read aloud in the presence of bidders, 
press representatives, and represent¬ 
atives of bonding companies, and imme¬ 
diately recorded. After bids have been 
read and recorded, copies may be exam¬ 
ined by all interested parties. 

ACCEPTANCE O T BIOS 

8 116.05-55 Award to the lowest bid¬ 
der. The lowest eligible bidder offering 
to furnish the required supplies or serv¬ 
ices in accordance with the requirements 
is entitled to the award, in the absence 
of specific laws and regulations to the 
contrary. 

8 116.05-56 Where time is a controls 
ing element. Where time is a controlling 
element, the bid must clearly show the 
time required for performance, and must 
include a liquidated damages clause for 
the protection of the Government. In 
such cases, all bids offering delivery 
within the required time limit shall be 
considered for award, and award shall 
be made to the lowest satisfactory bid¬ 
der within the group of bidders comply¬ 
ing with the time requirements. 

8 110.05-57 Uguidated damages ; 
computation of time. Where a contract 
provides for liquidated damages for de¬ 
lay at a specific rate for each and every 
day or per calendar day, such damages 


shall be^computed on the basis of calen¬ 
dar days rather than working days. 

6 116.05-58 Tie bids. Tie bids, all 
other factors being equal, will be decided 
by public drawing of the names of the 
tie bidders. This drawing may be wit¬ 
nessed by interested parties at time of 
drawing. When so requested by a bid¬ 
der, drawings will be made at a set time 
after due notice to all Interested parties. 

6 116.05-59 Unit prices govern . In 
case of error in the extension of prices 
quoted on a bid. the unit price shall gov¬ 
ern unless the quoted unit price is so 
obviously in error as to be immediately 
apparent to both parties Involved. 

8 116.05-60 Interest charges in bids. 
No bids shall be accepted on which a 
bidder insists that a provision for Inter¬ 
est charges on overdue accounts from 
due date to date of payment be in and 
made a part of the contract Such a 
bidder may be permitted to withdraw his 
stipulation for interest even after the 
opening of bids. In the absence of spe¬ 
cific authority, no contracting officer 
can obligate the Government to pay in¬ 
terest on the amount of invoices not paid 
within a specified time. 

8 116.05-61 Inexperience of bidder. 
Inexperience alone of the lowest bidder 
does not Justify the acceptance of a 
higher bid. 

! 116.05-62 Alleged incompetency of 
bidder. Incompetency of a bidder must 
be clearly shown before his bid can be 
rejected and a higher bid accepted. The 
question of competency should be care¬ 
fully considered before inviting a firm to 
bid. 

8 116.05-63 Unknown trade name or 
makes. Acceptance of other than the 
lowest bid is not authorized when the 
lowest bid Is rejected simply because the 
maker of the Instrument or article named 
Is unknown and there is a possibility of 
Its becoming unserviceable. Acceptance 
of other than the lowest bid for the rea¬ 
son of previous use of a patented article 
is not alone sufficient. Purchase of a 
particular Item without advertising sim¬ 
ply because it has been found satisfactory 
in previous use is not authorized. 

8 116 05-04 Splitting of award. The 
splitting of an award between the lowest 
and a higher bidder for the alleged pur¬ 
pose f encouraging continued compe¬ 
tition Is not authorized. The lowest 
satisfactory bidder Is entitled to award, 

8 116.05-65 Absence of competition . 
Absence of competition Is a good reason 
for rejecting all bids and asking for new 
ones. 

8 116.05-66 Only one bid received. 
When an effort has been made to obtain 
competition and only one bid is received 
and, in the Judgment of the contracting 
officer, it is considered reasonable. It may 
be accepted. 

8 116.05-07 Acceptance of one bid 1$ 
rejection of all others. The acceptance of 
one bid Is a rejection of ail other bids for 
the same Item, and one of the bids so re¬ 
jected cannot be accepted at a later date. 
All bidders should be advised of the ac¬ 


tion taken on their bids, by notice of 
acceptance in the case of the bidder to 
whom award is made, and by notice of 
rejection to bidders whose bids were not 
accepted. 

8 116.05-08 Fraudulent bids. The 
United States may reject a bid in case of 
fraud, as when the lowest bidder is In 
collusion with other bidders or with the 
representatives of the United States to 
Impose a high price upon the Govern¬ 
ment. In such cases, the bids or all bid¬ 
ders involved in the fraud shall be re¬ 
jected and the case Immediately referred 
to Headquarters. 

8 116.05-69 Rubber stamp signature 
acceptable. Rubber stamp signatures on 
a bid are acceptable provided the respon¬ 
sible officer Ls satisfied that it was placed 
on the bid by authority of the bidder. 

f 116.05-70 Alternative bids. Alter¬ 
native bids will not be considered unless 
called for In the Invitation. 

8 116.05-71 Bids offering modified 
specifications . If only the essential re¬ 
quirements are stated In the invitation 
for bids, all bids however modified or 
qualified should be considered although 
no bid can be accepted for material lack¬ 
ing in any of the essentials. Bids will not 
ordinarily be considered for any other 
quantity or description of supplies than 
specified but the right is reserved to ac¬ 
cept any modification made by a bidder 
In the conditions therein stipulated. A 
bid modified to such an extent that Its 
acceptance would be unfAlr to competing 
bidders will not be accepted. 

8 116.05-72 Descriptive matter and 
samples. Specifications, plans, illustra¬ 
tions, samples, or other descriptive mat¬ 
ter, when required by the Government to 
be furnished by the bidder must accom¬ 
pany the bid. In connection with the 
furnishing of samples, the Comptroller 
General has held that failure of a bidder 
to submit samples as required bars con¬ 
sideration of his bid. 

8 118.05-73 Bidder's option. A bidder 
may specify a maximum quantity which 
will be furnished at the price quoted, and 
likewise a time limit for acceptance or 
delivery. If a proposal containing con¬ 
ditions of this kind is accepted, the con¬ 
tract is binding. 

8 116.05-74 Corrections to be ex¬ 
plained. Corrections, erasures, or other 
changes In a bid must be explained or 
noted over the signature of the bidder. 

8 116.05-75 More than one bid sub¬ 
mitted by the sam e bidder. If more than 
one bid be offered by any one party, by 
or in the name of his or their clerk, part¬ 
ner, or other person, all such bids may be 
rejected. This will not prevent a bidder 
from submitting modified or alternate 
bids quoting different prices on different 
qualities of materials or different condi¬ 
tions of delivery, A manufacturer who 
has quoted prices to one of the bidders 
Is not thereby disqualified from himself 
submitting a direct bid for the same 
article. 

8 116.05—76 Modification by bidder 
not permitted. After bids have been 
publicly opened at the time set, no 
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changes, corrections, or alterations can 
be made therein by the bidder. 

§ 118.05-77 Modification by Govern- 
ment not permitted . <a) In awarding 

the contract to the lowest bidder the 
contracting officer cannot modify the 
terms of his bid in regard to time of 
delivery or any other of its material ele¬ 
ments. While the Government may not 
force the bidder to accept award under 
terms different from those contained in 
his bid. modifications may, after award, 
be made with the bidder’s consent, and 
the changes mutually agreed upon may 
be embodied in the contract 

(b) No modification of the bids shall 
be permitted after the opening which 
modifies or changes the bids so as to 
affect the award.' 

ft 116.05-78 Modification of bids: Tel¬ 
egram. A bidder under an advertise¬ 
ment for sealed bids may, previous to the 
opening of the bids, modify his bid by 
telegram, and the modified bid, if au¬ 
thentic. would upon acceptance before 
withdrawal, bind the bidder. Telegrams 
modifying sealed bids which are received 
before the hour of opening shall immedi¬ 
ately be placed in sealed envelopes and 
shall publicly be opened at the appointed 
hour with the original bids from the sen¬ 
ders. However, since telegrams, unlike 
letters, are revocable until delivered, the 
official time of receipt shall be the hour 
at which the telegram is received by the 
Government (which shall be stamped or 
written on the telegram); the hour at 
which sent by the bidder shall not govern. 

ft 116.05-79 Mistakes in bids . <a> 

The United States is not responsible for 
mistakes in prices made by a bidder, and 
an accepted bid Is binding unless the 
prices are so disproportionate as to put 
the contracting officer on notice and en¬ 
forcement would be unconscionable. 
When It appears that a bid Is in error, 
the bidder should be requested to verify 
such bid prior to award. 

(b) If award has not been made, the 
bidder may be permitted to withdraw his 
bid and the award should then be made 
to the next qualified bidder. 

<c> After award the discretion vested 
in the contracting officer ceases, and re¬ 
quests received from contractors for re¬ 
lease on contracts based on bids in error 
will be forwarded to Headquarters ac¬ 
companied by full data, comment, and 
recommendation for decision and action. 
Headquarters can only refer the case to 
the General Accounting Office for deci¬ 
sion. 

ft 116.05-80 Bidder alleges mistake. 
Where a bid to furnish stipulated quan¬ 
tities of supplies is accepted, the supplies 
delivered, and the contract prices paid, 
and it is subsequently established that at 
the time of the opening of the bids the 
contracting officer was put upon notice 
that the contractor had made a mistake 
in submitting his bid. such mistake being 
apparent from an examination of the bid 
itself and* from a comparison thereof 
with other bids submitted, the contractor 
is entitled to submit a claim for the dif¬ 
ference between the contract price and 
the prices Intended to have been submit¬ 
ted for such supplies provided that the 
intended bid of the contractor is lower 
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than any other bid received thereon. Any 
such claim must be forwarded to Head¬ 
quarters accompanied w ith all papers or 
certified copies thereof pertaining to the 
transaction for submission to the Gen¬ 
eral Accounting Office for decision. 

ft 116.05-81 Maximum prices quoted . 
(a) A proposal that quotes a maximum 
price with a provision for a reduction In 
the event the current market price is 
reduced, without a provision for increases 
above the quoted maximum, is a valid 
basis for a contract. In such case the 
bidder shall state the current market 
price at the date of the bid and each 
voucher must be supported by a state¬ 
ment of the market price at the date of 
delivery. This certificate is required ir¬ 
respective of whether or not any changes 
have been made in the price. 

<b> Except as shown above, a fixed 
price, effective during the entire period 
covered by the contract must be shown. 

(c) A proposal that quotes a current 
price, subject to market fluctuations, does 
not constitute the basis for a contract 
and shall not be considered. 

ft 116.05-82 Discounts: determination 
o/ award. The determination of award 
when discounts are offered in bids is a 
matter for decision by the contracting 
officer. If. by reason of the offered dis¬ 
count. a bid is low and there appears rea¬ 
sonable certainty that the performance 
of the necessary administrative duties In 
connection with receipt. Inspection, and 
payment is practicable of accomplish¬ 
ment, the bid should be accepted; If not. 
the bid should not be regarded as low. 
The fact that discount was considered 
shall be noted on Standard Form 1036. 

ft 116 05-83 Award to be made within 
a reasonable length of time . An obliga¬ 
tion lies upon the Government to make 
an award within a reasonable length of 
time after an opening of bids. What con¬ 
stitutes a reasonable time is something 
that cannot be definitely defined. An 
award should be made at the earliest 
practicable moment after the opening of 
bids. A bidder cannot, after notice by 
the Government of acceptance thereof, 
withdraw his bid. 

§ 116.05-84 Acceptance of bids in 
writing . When bidders' proposals are 
submitted in writing, the contracting of¬ 
ficer will Indorse over his signature the 
word or words "Accepted” or "Accepted 
as to items Nos._" on the pro¬ 

posal covering the award. Acceptance 
shall always be in writing. 

ft 116.05-85 Forms of award. When 
an award is made to a bidder, it will be 
embodied either in a formal contract, or 
acceptance noted on Standard Form 33. 

ft 116.05-86 Error in award. If an 
award is made to a higher bidder in error 
and the contractor has proceeded with 
manufacture and delivery before the 
error has been discovered, the contract 
6hould be considered completed with de¬ 
liveries already made, and payment shall 
be made not in excess of the lowest sat¬ 
isfactory bid which was received at the 
original opening. The contractor should 
then be advised that he may submit a 
claim to the General Accounting Office 


for the difference between his price and 
the price quoted by the lowest satisfac¬ 
tory bidder. He may also submit a claim 
to the General Accounting Office for any 
damages which he may have sustained 
through the suspension of deliveries 
under his contract. 

ft 116.05-87 Readvertisement A re- 
advertisement is equivalent to a rejection 
of all bids previously received. 

Subpart 116 07— Procurement by 
Negotiation 

GENERAL 

ft 116.07-1 Negotiation. The term 
•'negotiation** as used in this subpart 
means that method of procurement un¬ 
der which the formal procedure for pro¬ 
curement by advertising Is not required. 

ft 116.07-2 . Need for competition . 
Authority to negotiate purchases or con¬ 
tracts does not modify in any respect 
the fundamental principle that supplies 
and services will be obtained as the re¬ 
sult of competition. Accordingly, where 
competition exists, qualified suppliers 
will be afforded the opportunity to sub¬ 
mit quotations by informal solicitation 
to the extent that such procedure is con¬ 
sistent with the needs of the occasion. 

ft 116.07-3 Absence of competition. 
Where no competition results from the 
informal solicitation, or Insufficient 
number of suppliers submit quotations, 
or the prices appear excessive when 
checked against previous prices, or 
where the procurement must necessarily 
be placed with a single source of supply 
under any of the circumstances enu¬ 
merated below, negotiation will be con¬ 
ducted on a basis of thorough analysis 
of the suppliers’ estimated and/or his¬ 
torical cost data. Careful use of price 
cost analysis in connection with nego¬ 
tiated purchases will protect the Govern¬ 
ment against excessive prices. 

ft 116.07-4 General limitations upon 
the use of negotiation. No contract shall 
be entered into as a result of negotiation 
unless the contemplated procurement 
comes within the circumstances permit¬ 
ting negotiation as stated in the act and 
as set forth In this subpart 

ft 116 07-5 Certain negotiations re¬ 
stricted to Headquarters. The negotia¬ 
tion of contracts under certain circum¬ 
stances requires special determinations 
and findings by the Commandant or by 
the Chief. Office of Finance and Supply. 
Accordingly, the authority to negotiate 
contracts under such circumstances is 
restricted to Headquarters as set forth 
herein. The negotiation of such con¬ 
tracts shall be in accordance with the 
requirements of the act. and shall be 
governed. Insofar as practicable, by the 
procedures established by the Armed 
Services Procurement Regulations. 

ft 116 07-6 Method of negotiation. 
"Negotiation" is to be interpreted as the 
procedure by which the Government may 
make the mast desirable type of contract 
for the required supplies or services, 
under circumstances authorized by the 
act. and without the necessity of follow¬ 
ing the procedures relating to procure¬ 
ment by formal advertising. Negotiation 
shall, generally, be effected by giving one 
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or more selected and qualified dealers an 
opportunity to submit a quotation (as 
distinguished from a ‘'bid/' which per¬ 
tains to procurement by advertising) for 
the required Items; analyzing the quota¬ 
tions received; and (1) either accepting 
the most advantageous quotation as sub¬ 
mitted. or (2) entering into further 
negotiations with one or more of the 
dealers in an attempt to secure more 
advantageous terms than contained in 
the original quotations. In the negotia¬ 
tion of contracts, due attention shall be 
given to the following and any other 
appropriate factors; 

(a) Comparison of prices quoted, and 
consideration of other prices for the same 
or similar supplies or services, with due 
regard to cost of transportation, cash 
discounts, and any other factor relating 
to price; 

(b) Comparison of the business repu¬ 
tations and responsibilities of the respec¬ 
tive persons or firms who submit quota¬ 
tions; 

(c) Consideration of the quality of the 
supplies or services offered, or of the 
same or similar supplies or services pre¬ 
viously furnished, with due regard to the 
satisfaction of technical requirements; 

(d> Consideration of delivery require¬ 
ments; 

(e) Discriminating use of price and 
cost analyses; 

(f) Investigation of price aspects of 
any important subcontract; 

(g) Individual bargaining, by mail or 
by conference; 

(h) Consideration of cost sharing; 
and 

(i) Effective utilization in general of 
the most desirable type of contract, and 
in particular of contract provisions re¬ 
lating to price redetermination. 

! 116.07-7 Public notices not required. 

The posting of a copy of a notice of the 
proposed procurement in a public place 
is not required In connection with pro¬ 
curement by negotiation. 

9 110.07-B Public openings not re - 
qulred. Although requests for the sub¬ 
mission of written quotations should 
specify that the quotations are to be sub¬ 
mitted in sealed envelopes, and should 
state a time limit for the receipt of such 
quotations, the holding of a public open¬ 
ing of quotations Is not required. 

9 116.07-9 Sufficient time to be allowed 
lor submission of quotations . When 
written quotations are requested, dealers 
shall be given sufficient time for the prep¬ 
aration and submission of their quota¬ 
tions. The time limit for the receipt of 
quotations shall be clearly stated on all 
requests for quotations. 

9 116.07-10 Oral quotations. While 
written quotations arc preferable for pro¬ 
curement by negotiation, oral quotations 
may be solicited at the option of the con¬ 
tracting officer. It is. however, manda¬ 
tory that a record of all oral quotations 
be maintained in connection with any 
purchase. For purchases Involving 
amounts in excess of $1,000, oral quota¬ 
tions should always be confirmed in writ¬ 
ing. 
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RECORD ANT) RETORT OF NEGOTIATED 
CONTRACTS 

1116.07-15 Record and report of 
negotiated contracts, (a) Headquarters 
will maintain a record and prepare a 
consolidated report of the number and 
total value of all contracts negotiated 
during each fiscal year, under each of the 
circumstances permitting negotiation 
under section 2 (c) of the act. 

(b) In order to compile such records 
and reports, each contract or purchase 
document representing a procurement 
which was effected under “Negotiation* 
authority shaU be clearly marked in the 
upper right hand corner of the document 
with the word “Negotiated* followed by 
a citation of the applicable section of 
the act under which the negotiation was 
authorized; for example, a document 
relating to a negotiated purchase not in 
excess of $1,000 would be inscribed “Ne¬ 
gotiated. section 2 (c) (3) 

CIRCUMSTANCES PERMITTING NEGOTIATION 

9 116.07-20 Circumstances permitting 
negotiation. Subject to the Instructions 
herein, and pursuant to the authority of 
section 2 (c) of the act, procurement may 
be effected by negotiation under any one 
of the circumstances set forth in 
99 116.07-21 to 116.07-37. 

9 116,07-21 National emergency (sec. 
2 (c) (1 )). Pursuant to the authority of 
section 2 (c) (1) of the act. purchases 
and contracts may be negotiated If “de¬ 
termined to be necessary in the public 
interest during the period of a national 
emergency declared by the President or 
by the Congress." This authority shall 
be used only to the extent determined by 
the Commandant to be necessary in the 
public interest. Appropriate directives 
will be issued by the Commandant upon 
any future declaration of a national 
emergency by the President or by the 
Congress. 

9 116.07-22 Public exigency (sec. 2 
(c ) <2>). <a> Pursuant to the authority 
of section 2 <c) <2) of the act, purchases 
and contracts may be negotiated If "the 
public exigency will not admit of the de¬ 
lay Incident to advertising,’* In order 
for this authority to be used the need 
must be compelling, and of unusual 
urgency, as when the Government would 
be seriously Injured, financially or other¬ 
wise. if the supplies or services were not 
furnished by a certain date, and when 
they could not be procured by that date 
by means of advertising. Examples are 
the following: 

(1) Supplies or services needed at once 
because of a fire, explosion, or other dis¬ 
aster; 

(2) Essential equipment for or repair 
of a ship, where advertising would delay 
sailing or where the delays Incident to 
formal advertising would result in loss to 
the Government; 

(3) Essential equipment for or repair 
to any aircraft grounded or about to be 
grounded, when such equipment or re¬ 
pairs Is needed at once for the comple¬ 
tion of the operational mission of such 
aircraft. 

<b> Every contract negotiated under 
the authority of this section shall be 
accompanied by a Statement and Certifi¬ 


cate of Award (Standard Form 1036), 
signed by the contracting officer, justify¬ 
ing procurement under this authority. 

9 116.07-23 (d) Purchases not in ex¬ 
cess of $1,000 (sec. 2 (c) (3)). Pursuant 
to the authority of section 2 (c) <3> of 
the act. purchases ajid contracts may be 
negotiated If “the aggregate amount in¬ 
volved does not exceed $1,000." All pur¬ 
chases or contracts aggregating $1,000 or 
less shall be made under this authority 
rather than under any other provisions 
permitting negotiation. In arriving at 
the aggregate amount involved, there 
must be Included all supplies and services 
which would properly be grouped to¬ 
gether in a single transaction, and which 
would be included In a single advertise¬ 
ment if the procurement were being 
effected by advertising. Purchases ag¬ 
gregating more than $1,000 shall not be 
broken down Into several purchases 
which are less than $1,000 nor shall cus¬ 
tomary purchasing or contracting pro¬ 
cedures be altered, merely for the 
purpose of permitting negotiation. Un¬ 
der this authority, contracting officers 
may purchase any supplies or services 
when the aggregate total does not exceed 
$1,000, by negotiation and without formal 
invitation for bids. Quotations may be 
obtained orally (over the counter), by 
telephone, telegraph, or by written solici¬ 
tation. Competition should be secured 
whenever practicable to do so without 
delaying procurement, unduly increasing 
the work involved in the procurement, or 
otherwise obviating the benefits derived 
under this authority. Written confir¬ 
mation of all orders placed Is required. 

9 116.07-24 Personal or professional 
services (sec. 2 (c) <4)). Pursuant to 
the authority of section 2 (c) (4) of the 
act. purchases and contracts may be ne¬ 
gotiated "for personal or professional 
services." The authority to negotiate for 
persona] or professional services shall not 
apply to the procurement by negotiation 
of any type of services authorized under 
any other provisions of the art. This 
authority is restricted to Headquarters 
and shall be used only when all of the 
following conditions have been satisfied: 

(a) If personal services, they are re¬ 
quired to be performed by an individual 
contractor in person (not by a firm), or if 
professional services, they may be per¬ 
formed by an individual contractor in 
person or by a firm or organization; 

<b> The services (a) are of a profes¬ 
sional nature, or <b) are to be performed 
under Government supervision and paid 
for on a time basis; 

(c) The procurement of such services 
Is otherwise specifically authorized by 
law. 

9 116 07-25 Services of educational 
institutions (sec. 2 (c) (5)). Pursuant 
to the authority of section 2 (c) (5) of 
the act, purchases and contracts may be 
negotiated "for any service to be rendered 
by any university, college, or other edu¬ 
cational institution." This authority is 
restricted to Headquarters, and may be 
used for cither of the two following types 
of services: 

(a) Educational or vocational training 
services to be rendered by any university, 
college, or other educational Institution 
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In connection with the training and edu¬ 
cation of personnel, and for necessary 
material, services, and supplies furnished 
by any such institution in connection 
therewith; 

<b) Experimental, developmental, or 
research work (including services, tests, 
and reports nece^ary or incidental 
thereto) to be conducted by any univer¬ 
sity, college, or other educational insti¬ 
tution. and reports furnished in connec¬ 
tion therewith. 

I 116.07-26 Purchases outside the 
United States <sec. 2 (c) <6>). Pursu¬ 
ant to the authority of section 2 <c> (6) 
of the act. purchases and contracts may 
be negotiated if “the supplies or services 
are to be procured and used outside the 
limits of the United States and its pos¬ 
sessions." This authority shall be used 
only for purchases made abroad, such as 
supplies, construction work, or other 
services for overseas installations or for 
use of occupational forces (irrespective 
of the actual place of negotiation or exe¬ 
cution of the contract), 

§ 116.07-27 Medicines or medical 
supplies (sec. 2 (c ) (7>>. Pursuant to 
the authority of section 2 (c) (7) of the 
act, purchases and contracts may be ne¬ 
gotiated “for medicines or medical sup- 
p]Jes M . This authority shall be used only 
when the following requirements have 
been satisfied: 

<a> The items are not obtainable 
through Public Health Service or from 
other Government sources of supply; 
and 

(b) Such supplies are peculiar to the 
field of medicine; and 

(c) The. cost is charged to Coast 
Guard appropriations (and not to Public 
Health Service funds); and 

(d> Whenever the probable cost will 
exceed $10,000 the procurement is re¬ 
stricted to Headquarters. 

} 116 07-28 Supplies purchased for 
authorized resale (sec. 2 (c) <$)). Pur¬ 
suant to the authority of section 2 <c) 
<8) of the act. purchases and contracts 
may be negotiated “for supplies pur¬ 
chased for authorized resale. 0 This au¬ 
thority cannot now be exercised by the 
Coast Guard. 

5 116.07—29 Perishable subsistence 
supplies (sec. 2 (c) < 9 )). Pursuant to 
the authority of section 2 (c) <9) of the 
act purchases and contracts may be ne¬ 
gotiated “for perishable subsistence sup¬ 
plies/* 

5 116.07-30 Supplies or services for 
i chick it is impracticable to secure com¬ 
petition by formal advertising (see. 2 (c) 
H0) >. (a) Pursuant to the authority of 
section 2 <c> (10) of the act, purchases 
and contracts may be negotiated “for sup¬ 
plies or services for which it is imprac¬ 
ticable to secure competition*’ by formal 
advertising. This authority will apply 
In the following cases, but only for trans¬ 
actions Involving amounts in excess of 
$1,000 (purchases Involving amounts of 
$1,000 or less will be made under the 
provisions of 9 116.07-23); 

(1) When the items are obtainable 
from a sole manufacturer or dealer. It 
is not .sufficient to Justify the purchase 
of a particular make of an Item under 
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this authority when other makes are 
available which will accomplish the same 
results; 

(2) When the items have no commer¬ 
cial counterpart and can only be ob¬ 
tained from a single source of supply; 

(3) When the existence of patent 
rights, secret processes, or similar cir¬ 
cumstances preclude competition; 

(4) When the items are parts of 
equipment or apparatus already in use 
and can only be furnished by one dealer; 

(5) When bids have been solicited by 
advertisement and none is received, or 
none complies with all essential require¬ 
ments of the specifications; 

<6> When the purchase is for utilities, 
including electricity, gas, water, sewage 
disposal, steam, railroad track mainte¬ 
nance and switching service, inspection 
and maintenance of fire alarm systems, 
boiler inspection, and maintenance of 
elevators. 

<b) Every contract negotiated under 
the authority of this section shall be 
accompanied by a Statement and Certifi¬ 
cate of Award (Standard Form 1036), 
signed by the contracting officer. Justify¬ 
ing procurement under this authority, 

9116.07-31 Experimental, develop¬ 
mental. or research work (sec. 2 (c) 
<2/)>—(a> Authorization. Pursuant to 
the authority of section 2 <c) (11) of the 
act. purchases and contracts may be ne¬ 
gotiated if the Commandant “deter¬ 
mines that the purchase or contract is 
for experimental, developmental, or re¬ 
search work, or for the manufacture or 
furnishing of supplies for experimenta¬ 
tion. development, research, or test/* 
provided that in the case of contracts 
for $25,000 or less, the Chief. Office of 
Finance and Supply, is authorized with¬ 
out power of redelcgation to make the 
required determination. 

(b) Application. This authority is re¬ 
stricted to Headquarters and may be 
used for any of the following purchases 
or contracts: 

(1) Contracts relating to theoretical 
analysis, exploratory studies, and experi¬ 
mentation in any field of science or tech¬ 
nology; 

(2) Contracts calling for the practical 
application of investigative findings and 
theories of a scientific or technical na¬ 
ture; 

(3) The purchase of such quantities 
and kinds of equipment, supplies, parts, 
accessories, or patent rights thereto, and 
drawings or designs thereof, as arc 
necessary for experimentation, develop¬ 
ment, research, or test; and 

(4) Services, tests, and reports neces¬ 
sary or incidental to experimental, de¬ 
velopmental, or research work. 

(c) Limitation. In order for this au¬ 
thority to be used, the required determi¬ 
nation to be made by the Commandant 
(or. In the case of contracts for $25,000 
or less, by the Chief, Office of Finance 
and Supply) must be in accordance with 
the requirements of section 2 <c) (11) of 
the act. This authority shall not be used 
for contracts for the quantity production 
of items developed as the result of prior 
experimentation, development, research, 
or test; however, research or development 
contracts which call for the production 
of a reasonable number of experimental 


or test models, or prototypes, shall not be 
regarded as contracts for quantity pro¬ 
duction. 

<d) Accords and reports. Headquar¬ 
ters shall maintain a record of the name 
of each contractor with whom a contract 
has been entered into under this author¬ 
ity. together with the amount of the con¬ 
tract, and description of the work, and 
shall prepare and submit reports as re¬ 
quired by the act. 

9 116.07-32 Classified purchases 
(sec. 2 (c) (12)). Pursuant to the au¬ 
thority of section 2 (c> (12) of the act, 
purchases and contracts may be nego¬ 
tiated for supplies or services as to which 
the Commandant “determines that the 
character, ingredients, or components 
thereof are such that the purchase or 
contract should not be publicly dis¬ 
closed/* This authority is restricted to 
Headquarters and shall be used only 
when military considerations necessitate 
security, and then only for such pur¬ 
chases or contracts as are classified as 
confidential or higher. 

9 116.07-33 Technical equipment re¬ 
quiring standardization and inter¬ 
changeability of parts (sec. 2 (c) (13)). 
Pursuant to the authority of section 2 
(c) (13) of the act. purchases and con¬ 
tracts may be negotiated for equipment 
which the Commandant “determines to be 
technical equipment, and as to which he 
determines that the procurement thereof 
without advertising is necessary In order 
to assure standardization of equipment 
and interchangeability of parts and that 
such standardization and interchange- 
ability is necessary in the public h.ter- 
ests/* This authority is restricted to 
Headquarters and shall not be used until 
required determinations and findings 
have been made by the Commandant. 

5 116.07-34 Technical or specialized 
supplies requiring substantial initial in¬ 
vestment or extended period of prepara¬ 
tion for manufacture (sec. 2 <c) (14)). 
Pursuant to the authority of section 2 
(c) c 14> of the act. purchases and con¬ 
tracts may be negotiated “for supplies 
of a technical or specialized nature re¬ 
quiring a substantial initial investment 
or an extended period of preparation for 
manufacture/* as determined by the 
Commandant, “when he determines that 
advertising and competitive bidding may 
require duplication of Investment or 
preparation already made, or will unduly 
delay procurement of such supplies.'* 
This authority is restricted to Headquar¬ 
ters and shall not be used until required 
determinations and findings have been 
made by the Commandant. 

9 116.37-35 Negotiation after adver¬ 
tising (sec. 2 (c) (15)). Pursuant to the 
authority of section 2 (c) (15) of the act. 
purchases and contracts may be negoti¬ 
ated for supplies or services as to which 
the Commandant “determines that the 
bid prices after advertising therefor are 
not reasonable or have not been Inde¬ 
pendently arrived at in open competi¬ 
tion/' This authority is restricted to 
Headquarters and shall not be used 
unless and until the Commandant has 
determined in accordance with the act. 
that the bid prices, after advertising for 
such supplies or services, are not reason- 
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able or have not been independently ar¬ 
rived at in open competition. However, 
after such determination by the Com¬ 
mandant. and after a rejection of all 
bids, no contract shall be negotiated un¬ 
der this authority unless: 

(a) Prior notice of intention to nego¬ 
tiate and a reasonable opportunity to 
negotiate have been given by Headquar¬ 
ters Contracting Officer to each respon¬ 
sible bidder whose bid has been rejected; 
and 

<b) The negotiated price is lower than 
the lowest rejected bid price of a respon¬ 
sible bidder, as determined by the Com¬ 
mandant; and 

<c) The negotiated price is the lowest 
negotiated price offered by any responsi¬ 
ble supplier. 

ft 116.07-36 Purchases in the interest 
of national defense or industrial mobili¬ 
zation (sec. 2 <c) (16 )). Pursuant to the 
authority of section 2 (c) (16) of the act. 
purchases and contracts may be negoti¬ 
ated if the Commandant “determines 
that it is in the interest of the national 
defense that any plant, mine, or facility 
or any product manufacturer, or other 
supplier be made or kept available for 
furnishing supplies or services in the 
event of a national emergency, or that 
the interest either of Industrial mobiliza¬ 
tion in case of such an emergency, or of 
the national defense in maintaining 
active engineering, research and devel¬ 
opment, are otherwise subserved/* This 
authority is restricted to Headquarters. 
Headquarters shall maintain a record of 
the name of each contractor with whom 
a contract has been entered into under 
this authority, together with the amount 
of the contract and description of the 
work, and shall prepare and submit re¬ 
ports as required by the act. 

$ 116.07-37 Otherwise authorized by 
law (sec. 2 (c) <J7)). Pursuant to the 
authority of section 2 (c) (17) of the act. 
purchases and contracts may be negoti¬ 
ated if “otherwise authorized by law.** 
This authority is restricted to Headquar¬ 
ters, or to field units when specifically 
authorized by Headquarters, under au¬ 
thority of any other law which is pres¬ 
ently existing or which may hereafter be 
enacted, relating to or authorizing nego¬ 
tiated purchases or contracts. 

DETERMINATION'S AND FINDINGS 

ft 116 07-40 Determinations and find¬ 
ings. Determinations and supporting 
findings which are required by the act 
and which are referred to throughout 
these instructions, and which are pre¬ 
requisites to the authority to negotiate 
certain types of contracts, will be made 
by Headquarters. The determinations 
and findings shall be in the form and re¬ 
quirement as specified by the act and 
shall, insofar as practicable, be in accord¬ 
ance with the procedures set forth in the 
Armed Services Procurement Regula¬ 
tions. Copies of all Headquarters de¬ 
terminations. decisions and findings, and 
all data with respect to the negotiation 
shall be preserved for 6 years following 
the date of final payment of the contract. 

FORMS TO BE USED IN SOLICITING QUOTATIONS 

ft 116.07-45 General. Pending the 
adoption of revised forms, the various 


contract forms and conditions presently 
in use will be utilized in connection with 
the solicitation and submission of quota¬ 
tions. and execution of contracts and 
purchases pertaining to negotiated pro¬ 
curement. to the extent that such forms 
and conditions are not inconsistent with 
the requirements of the act. All refer¬ 
ence to section 3709. Revised Statutes, 
shall be deleted from such’forms. Au¬ 
thority is granted to modify such forms 
as may be deemed necessary by the con¬ 
tracting officer to conform to require¬ 
ments pertaining to negotiation of 
contracts. 

ft 116.07-46 Quotations. “Quota¬ 
tions** in lieu of “bids'* are the basis of 
offers relating to negotiated procurement 
transactions. Standard Form 33 (Invi¬ 
tation. Bid, and Acceptance) shall not be 
used for negotiated contracts and pur¬ 
chases. In lieu thereof, Form CG-2982 
<Request for Quotation), shall be used. 
Requests for quotations should be ac¬ 
companied by condition sheets (Forms 
CG-2557-A. CG-2557-B, or CG-2557-C) 
as appropriate. Sealed quotations shall 
be requested in connection with negoti¬ 
ated procurement transactions, but pub¬ 
lic openings of quotations are not 
required. 

ft 116 07-47 Types of contracts. The 
act permits the use of any type of con¬ 
tract which will promote the best inter¬ 
ests of the United States. Approved 
types of contracts Include fixed price, 
fixed price with redetermination of pric¬ 
es. cost-plus-a-fixed-fee, incentive, and 
cost-sharing contracts. The fixed price 
of type of contract shall be used by field 
units. The use of other types of con¬ 
tracts is restricted to Headquarters, or 
to field units when specifically author¬ 
ized by Headquarters. The use of 
“cost-plus-a-percentage-of-cost" type of 
contract is prohibited by the act. 

ft 116 07-48 Mandatory provisions. 
Section 4 of the act requires that every 
contract negotiated under the act in¬ 
clude a provision against contingent fees 
for obtaining the contract; therefore, 
the prescribed contract clause pertain¬ 
ing to warranty against contingent fees 
as set forth In Part 118 of this chapter 
shall be included in every negotiated con¬ 
tract. The act (sec. 8) further provides 
that no contract shall be exempt from 
the Act of June 30. 1936. as amended 
( Walsh-Healey Act); the Act of March 3. 
1931, as amended (Davis-Bacon Act), or 
the Act of June 19. 1912, as amended 
(Eight Hour Law and Overtime Compen¬ 
sation) if otherwise applicable to the 
particular transaction. The prescribed 
contract clauses relating to such acts, 
as set forth In Part 118 of this chapter, 
shall be used as applicable. 

ft 116.07-49 Advance Payments on 
Negotiated Contracts .—Contracts pro¬ 
viding for advance payments may be 
made under certain definite restrictions 
as set forth in section 5 of the act. The 
making of a contract providing for an 
advance payment, except as provided In 
seetkm 3648 R. 8. (31 U. 8. C. 529). Is 
restricted to Headquarters. 


Subpart 116 09— Exchange of Material 

TRADE-IN ALLOWANCE 

ft 116 09-1 Trade-in allowance. The 
exchange of material as full or part pay¬ 
ment for new or reconditioned material 
Is permitted only when authorized by 
law and only when the ‘'trade-in*' al¬ 
lowance equals or exceeds the amounts 
which would have been realized by the 
outright sale of the items. Cash sale 
proposals shall be solicited for all items 
(except typewriters) authorized for ex¬ 
change, and the. bids or quotations shall 
be compared with the amounts offered 
for “trade-in" or exchange. When the 
cash sale bid exceeds the “trade-in" or 
exchange offer, the items will be sold 
under the bids rather than exchanged. 

ft 116.09-2 Applying proceeds of sale 
to purchase of replacement, (a) The 
proceeds from the sale of the old equip¬ 
ment may be applied toward payment 
or partial payment of the replacements 
under certain conditions. In such cases, 
sufficient evidence must be furnished to 
permit a determination that the old 
and new equipment are sufficiently sim¬ 
ilar so as to fall within the provisions 
of the applicable statute, and there must 
be some action toward the purchase, by 
Issuance of an order or requisition, if 
not the actual consummation of the 
purchase, before the proceeds of the 
sale may be applied. 

<b) In cases meeting the conditions 
set forth in paragraph (a) of this section, 
the proceeds of the sale shall be trans¬ 
mitted to the administrative officer for 
collections by the sales officer on Form 
CO-2688, which shall be prepared to show 
deposit to the credit of the Miscellaneous 
Receipt account “206690 Deposits. Pro¬ 
ceeds of Sales. Motor-Propelled Vehicles, 
etc.. Treasury Department (fiscal year) ", 
with reference to the particular pur¬ 
chase order or requisition for replace¬ 
ment equipment against which the 
proceeds arc to be applied. 

ft 116.09-3 Typewriters and labor sav¬ 
ing devices . The Act of March 4. 1915 
(38 Slat. 1161) (41 U. S. Code 26) au¬ 
thorizes the exchange of typewriters, 
adding machines and other labor saving 
devices in part payment for new ma¬ 
chines used for the same purpose as those 
proposed to be exchanged. Typewriters 
shall be procured and exchanged ex¬ 
clusively by the bureau of Pedcrul Sup¬ 
ply. Treasury Department, whenever a 
commercial purchase Is contemplated. 
Cash sale bids need not be solicited for 
disposal of typewriter® when a "trade-in" 
or exchange is involved. 

1116 09-4 Motor vehicles , airplanes . 
machines and tools. The Act of June 6, 
1941 (55 Slat. 247) (14 U. S. Code 31b) 
authorizes the exchange of motor pro¬ 
pelled vehicles, airplane engines, and 
parts and obsolete unserviceable ma¬ 
chines and tools, and parts, thereof, in 
part payment for new equipment of the 
same or similar character as those pro¬ 
posed to be exchanged. 

ft 116.09-5 Refrigerators . temperature 
control devices, and watchmen's clocks. 
The Act of April 15. 1937 <50 Stat 64) 
(5 U. S. C. 118d) authorizes the exchange 
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of used parts of mechanical refrigera¬ 
tors, hermetically sealed refrigerating 
units, temperature control devices, and 
watchmen’s clocks as payment in full or 
in part for new or reconditioned parts to 
be used for the same purposes as those 
proposed to be exchanged. 

§ 116 09-6 Motor-propelled or ani¬ 
mal-drawn vehicles or tractors; road , 
agricultural . manufacturing, or labora¬ 
tory equipment; boats. Section 8 of the 
Act approved August 2, 1946 <60 Stat. 
808). authorizes the exchange or sale of 
motor-propelled or animal-drawn vehi¬ 
cles or tractors, or road, agricultural, 
manufacturing, or laboratory equipment, 
or boats, or parts, accessories, tires, or 
equipment thereof, the exchange allow¬ 
ance or proceeds of sales of which may 
be v applied in whole or in part payment 
of similar items in replacement, pro¬ 
vided. that any transaction carried out 
under this authority shall be evidenced 
in writing. 

5 116 09-7 Disposal authority required 
before exchange. The exchange author¬ 
ity outlined in this subpart does not 
permit the disposal of material without 
survey <of items requiring survey action >. 
or otherwise permit disposal when pro¬ 
hibited by existing instructions. 

Subpabt 116.11— Specifications 

{ 116.11-1 General . (a) Supplies and 
services required shall be specified with 
sufficient definiteness to insure intelli¬ 
gent submission of proposals but not in 
such terms as to preclude competition. 
The governing factor with respect to the 
minimum quality shall be service require¬ 
ments and the specification shall be 
drawn on that basis. 

(b> Each unit making commercial 
purchases shall maintain a current file 
of specifications applicable to items so 
purchased. A formal specification in one 
of the numbered series shall be used 
whenever available. 

5 116.11-5 Government specifications. 
Formal specifications have been devel¬ 
oped according to standard pattern In 
numbered series by certain government 
agencies as follows: 

(a) Federal specifications. These 
specifications have been developed by the 
Federal Specifications Executive Com¬ 
mittee, Bureau of Federal Supply. Treas¬ 
ury Department. Federal specifications, 
when required, shall be requested by 
letter to the Commandant <HA>. 

<b> Army-Navy joint specifications. 
These specifications have been developed 
by the Army-Navy Joint Specifications 
Board. These specifications shall be re¬ 
quested from local Naval Supply Depots 
or Purchasing Offices when required. If 
not obtainable from these sources they 
should be requested by letter to the 
Commandant (HA). 

(c) Navy specifications . These speci¬ 
fications have been developed by the sev¬ 
eral Navy Bureaus under the supervision 
of the Navy Specifications Board. These 
specifications shall be requested from 
local Naval Supply Depots or Purchasing 
Offices, when required. If not obtainable 
from these sources they should be re¬ 
quested by letter to the Commandant 
(HA). 
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(d> Coast Guard specifications. These 
specifications shall be requested by letter 
to the Commandant <FS>. 

5 116.11-10 Commercial designations. 
When in the preparation of invitations 
difficulty is experienced In describing or 
specifying the nature of the purchase and 
a commercial make or type Is known 
embodying the minimum requirements, 
the article may be mentioned in the 
specification by the trade name, qualified 
by the words “or equal.** The use of the 
trade name In this manner without the 
words **or equal,” in the absence of show¬ 
ing that no other make will serve the 
purpose of the Government is not per¬ 
mitted. Should materials be offered 
under brand names, catalog or model 
numbers, they must signify that mate¬ 
rial so offered meets the specifications 
used in the invitation. 

5 116.11-15 Patented articles. Invita¬ 
tions for replacement parts of patented 
articles which already exist as the prop¬ 
erty of the Government shall contain the 
following specification: “Repair parts for 
(name of patented article), equal to and 
Interchangeable with parts manufac¬ 
tured by (name of manufacturer), as 
follows: Reference to part numbers ap¬ 
pearing in the catalog or blue prints of 
the manufacturer shall be cited if known. 

5 116.11-20 Quantity requirements 
and units of measurement. —(a) Com¬ 
mercial terms to be used. The unit of 
weight, measure, or enumeration used in 
the preparation of invitations shall con¬ 
form to the usual commercial practice, 
such as dozen, gross, ton (long, short, net, 
gross>. hundred (C>. thousand <M>. etc. 
In certain instances the pricing unit will 
differ from the quantity unit, as for ex¬ 
ample in the purchase of wire, cable, 
rope, etc., wherein a specified lineal 
measurement is required and expressed 
in feet, yards, or fathoms, and the pric¬ 
ing factor is based on the weight. Under 
these conditions, the requirement shall 
be to obtain a specified length of material 
to be charged at a specified rate per lb. 
Both the length requirement and the unit 
price factor shall be clearly shown. The 
usual practice is to state the required 
length, estimate the weight, and show 
the price per unit of weight. Under 
these conditions the contractor is en¬ 
titled to reimbursement based on the 
weight of the material furnished under 
the contract. 

(b) Specific dimensions. The exten¬ 
sion of each item must be the product 
of the quantity and the unit price. If 
the article is to meet specific dimensions 
but the cost is to be determined by the 
weight (as in the case of structural iron), 
the unit which will be used to compute 
the cost shall be shown in the specifica¬ 
tions and a notation shall be entered to 
the effect that the price must be submit¬ 
ted on that basis. The dealers shall be 
required to submit an estimate of the 
weight, which will be subject to correc¬ 
tion upon delivery. 

(c) Quantity required to be shown on 
invitation . (1) Definite quantities shall 
be shown on invitations wherever prac¬ 
ticable. 

(2) If the exact quantity cannot be 
determined, as in the case of term con¬ 


tracts. an estimated quantity shall be 
stated. In estimating the approximate 
quantities the greatest care shall be ex¬ 
ercised to obtain as close an estimate as 
possible. Where the quantity can be de¬ 
termined within a reasonable variance, 
a contract clause substantially as follows 
should be Inserted in the invitation: 

The Approximation furnished L» solely for 
the Information of the dealer. The Govern¬ 
ment reserves the right to purchase only such 
quantities as are actually recuired and to 
exceed the estimated amount by a reasonable 
variance not to exceed 30 per centum. 

<3> Where it is not possible to deter¬ 
mine the quantity within a reasonable 
limit, a contract clause substantially as 
follows should be Inserted In the invi¬ 
tations: 

The uncertain and varying needs of the 
Coast Guard make It impassible to determine 
the quantity or quantities of the articles and 
materials described herein that may be re¬ 
quired during the contemplated period of 
the contract. Estimated quantities are 
stated for Information only. It Is mutually 
understood and agreed that the Government 
will order and the contractor will deliver the 
quantities of the kinds of articles or mate¬ 
rials described In the specifications that in 
the judgment of the ordering officer may be 
required during the contract period, except 
as may be otherwise Indicated. These sup¬ 
plies will be ordered from time to time 
during the life of the contract In such quan¬ 
tities for delivery in such forms and to such 
places provided for by the contract as the 
needs of the Coast Guard require. Proposals 
made with the proviso that the total de¬ 
liveries will not exceed a certain specifled 
quantity will be considered, but the right is 
reserved to reject any proposal which pro¬ 
vides that the Government shall guarantee 
to take any definite quantity. 

(d> Fresh water. The unit of quan¬ 
tity for fresh water In bulk should con¬ 
form to the usual commercial practice in 
the locality where proposals are solicited. 
Where schedule of rates for water pro¬ 
vide for a charge for meters in accord¬ 
ance with size, the size of the meters 
shall be Indicated in the contract and on 
the payment invoices. 

(e) Fuel oil. The unit of quantity for 
fuel oil will be the barrel of 42 gallons of 
231 cubic Inches at a standard temper¬ 
ature of 60‘ F. Corrections for varia¬ 
tions in temperature will be made in 
accordance with the table No. 2. circular 
No. 3-410, of the National Bureau of 
Standards. 

(f) Gasoline and kerosene. The unit 
of quantity for gasoline and kerosene, 
and similar petroleum products, Is the 
gallon. 

(g) Liquids. In the case of liquids in 
bulk containers, such as barrels, drums, 
casks, etc., the unit shall be specified in 
gallons or quarts, etc., and the approxi¬ 
mate quantity shall be shown, which 
shall be subject to adjustment upon de¬ 
livery. 

(h> Lumber • (1) The unit for the 

purchase of lumber is the board foot. 
Where it Is the commercial practice to 
specify linear feet, as in the case of mold¬ 
ing. beading, etc., the Invitation shall 
be formulated accordingly, and the re¬ 
quired dimensions and the number of 
pieces shall be accurately stated, except 
where random lengths are contemplated. 
Each item shall show clearly whether the 
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board foot or the linear foot la the unit 
and whether the proposal Is desired per 
thousand feet (per M>. per hundred feet 
(per C). or per single foot (per foot). 

(2) The term “pinus pondersoa" shall 
be used in lieu of “California White Pine” 
to describe ponderosa lumber. 

(1) Wood. The unit for wood Is the 
standard cord of 128 cubic feet, but In 
localities where the so-called single cord 
(42% cubic feet) Is recognized in the 
trade, invitations shall clearly show 
which Is Intended. 

<J> Coal. The unit of quantity for 
coal is the ton of 2,000 pounds. The size 
of coal shall be specified by screen size 
rather than by name. In stipulating 
screen sizes consideration should be given 
to the sizes available at each point of 
delivery and the smallest or cheapest 
size shown by experience and trial to be 
effective shall be specified. 

5 116.11-25 Return or retention o / 
containers, (a) Invitations and con¬ 
tracts which involve the delivery of 
Items in containers such as drums, car¬ 
boys. cylinders, reels, etc., must contain 
a clause setting forth the ownership of 
the containers, and the applicable pro¬ 
visions for either the purchase or return 
of containers which are Involved In the 
purchase. If the containers are the prop¬ 
erty of the Government that fact shall 
be clearly set forth in the contractual 
papers. If the containers arc originally 
the property of the supplier, two alter¬ 
natives are available: Either to pay for 
the containers as a part of the purchase 
price, subject to allowance for the later 
return to the contractor: or to exclude 
the cost of the containers from the pur¬ 
chase price and arrange for later pay¬ 
ment in the event the containers are not 
returned. Paragraphs (b) and (c) of 
this section set forth suggested contract 
conditions. 

(b) Containers to remain the property 
of the contractor. When the purchase 
involves the use of containers which can 
be returned to the contractor within a 
reasonable length of time after delivery, 
and which the contractor desires to have 
returned, a clause substantially as fol¬ 
lows shall be inserted in the invitation 
and in the contract: 

Returnable containers. Containers 
(drums, carboys, cylinders, reels, tanks, etc.) 
incident to the delivery of Uv* Items shall 
be furnished by the contractor without coat 
to the Government and will be returned to 
him at point of delivery in good condition 

within_days aXUr dale oT delivery. If 

the containers are not returned within that 
period, the contractor will accept settlement 
In full from the Government at the rate of 

S-each, and the containers shall then 

become the property of the Government. 
The contractor further agrees to accept con¬ 
tainers In good condition which have been 
paid for by the Government and which are 
returned within 12 months after the date of 
delivery at the expense of the Government. 

and to allow a credit of $_for each such 

contain** returned. 

(c) Containers to become the prop- 
erty of the Government. When the pur¬ 
chase involves the furnishing of contain¬ 
ers, the cost of which is to be included in 
the purchase price of the item furnished, 
the contract must provide a clause set¬ 
ting forth the fact that the containers 


were purchased by the Government, and 
If a refund is payable for the later return 
of the containers, the conditions shall be 
set forth In the tnvltation and in the 
contract. A clause substantially as fol¬ 
lows may be used: 

Cost of containers. Containers (drums, 
carboys, cylinders, reels, tanks, etc.,) Inci¬ 
dent to the delivery of the items shall be 
included in the cost of the Items and the 
containers shall remain the property of the 
Government. If the containers are returned 
to the contractor's plant at Government ex¬ 
pense. and In good condition within 12 
months after the date of delivery to the Gov¬ 
ernment. It Is agreed that the contractor 

will allow the Government a credit of $_ 

for each container so returned. Empty con¬ 
tainers shall be delivered to: Name of con¬ 
tractor ..... Address of 

contractor s plant_—- 

5 116.11-30 Delivery requirements — 

(a) Place of delivery . (1) Normally, 
contracts covering deliveries to known 
destinations shall require delivery f. o. b. 
destination (shipment to be made at the 
contractor’s expense). However, when 
shipment involves one or more carload 
lots, information shall be requested from 
the Commandant <FS-T) prior to con¬ 
tracting. whether any special freight rate 
agreements are in effect which would 
make delivery f. o. b. contractor's ship¬ 
ping point beneficial to the Government. 

(2) Supply contracts covering delivery 
of material to destination which can not 
be determined at the time the contract 
is executed shall require delivery f. o. b. 
contractor’s shipping point (shipment to 
destination at Government expense). 

(3) Supply contracts covering delivery 
of material required to repair or replace 
Government property for which reim¬ 
bursement has been obtained from per¬ 
sons responsible for the damage shall 
require delivery on an f. o. b. destination 
basis only. 

(4) Delivery and shipment clauses 
shall be Inserted hi the invitations and 
purchase documents. 

(i) Shipment at Government expense. 
When the shipment is to be rail or freight 
transportation and the contractor Is to 
bear the cost of placing supplies on board 
the cars or trucks at the shipping point 
nearest the contractor’s plant, the fol¬ 
lowing clause will be used: 

Supplies shall be delivered f. o. b. contrac¬ 
tor's shipping point for shipment on Gov¬ 
ernment blU of lading to__ 

(II) Shipment at contractor's expense. 
When shipment is to be made to desti¬ 
nation at the expense of the contractor, 
the following clause will be used: 

Supplies shall be delivered, all transporta¬ 
tion charges paid, to destination. 

(b) Delivery points to be shown . 
Where the invitation stipulates delivery 
at more than one place, the quantity 
shall be stated for each such point of de¬ 
livery. 

(c) Time of delivery. One of the fol¬ 
lowing provisions covering time of de¬ 
livery will be included in invitations and 
purchase documents immediately fol¬ 
lowing the reference as to required place 
and method ol delivery: 

(1) Not later than___..... 

(2) At the rate of_... per_begin¬ 
ning ... and continuing at the 
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rate of_pet_until deliveries ar# 

oompleted. 

(3) Within__ after date of contract. 

(4 y Beginning_and completed by 

(5) Within the periods shown In the spec¬ 
ifications. 

<d) Where time is a controlling ele¬ 
ment, liquidated damages. (1) Where 
time of delivery or performance is to be a 
controlling element in the acceptance or 
rejection of proposals, the fact shall be 
clearly stated in the Invitations in order 
that all dealers may have an equal op¬ 
portunity to offer the items within the 
time so specified. Where it is not so 
stated, this element cannot be considered 
In the making of awards. The following 
clause may be used: 

Time required for delivery Is Important 
and will be considered when making award. 
Delivery Is required not later than (Insert 
required date). A liquidated damage clause 
assessing a penalty of (insert rate per day 
and unit of assessment) for each calendar 
day of delay In delivery wUl be included m 
the contract. 

(2) The wording of the liquidated 
damage clause Inserted In the contract 
shall be In accordance with the language 
and conditions prescribed in i 118.05-85 
of this chapter. 

S 116.11-35 Item by item and all or 
none basis. Generally, awards will be 
made on an “item-by-item” basts. How¬ 
ever, when the best Interests of the Gov¬ 
ernment will be served thereby, award 
may be made on an “all-or-none” basis 
and the invitations shall so state. In 
the case of a Short Form Contract the 
dealer shall be advised to delete the 
words “any or" appearing in the bid por¬ 
tion of the contract form when award is 
to be made on an “all-or-none” basis. 

I 116.11-40 Repairs to vessels: Lay 
days. Invitations and contracts cover¬ 
ing drydocking or hauling out of the 
water of vessels incident to repair work 
shall Include an item for the cost of 
“Lay Days." (See Parts 118 and 120 of 
this chapter.) 

Subpart 116.13 —Acquisition or Real 
Paopnrrr 

1116.13-1 Securing assignment of 
space in Government-owned buildings. 

(a) Formal application for assignment 
of space in Government-owned buildings 
will be made to the controlling agency 
only by Headquarters through Treasury 
Department channels. Occupancy of 
such space shall be contingent upon au¬ 
thorization from Headquarters. 

(b) Informal Inquiry should be made 
of the custodians of local post offices or 
Federal buildings to determine availabil¬ 
ity of required office or storage space, 
and If available, request shall be for¬ 
warded to Commandant (PS-P) accom¬ 
panied by detailed justification and Form 
CG-2876 (Request for Space) submitted 
in quadruplicate. 

(c) Request for additional space in a 
Government-owned building or a change 
in assignment therein, shall be submitted 
to the Commandant (FS-P) In a manner 
similar to the foregoing. Headquarters 
authority shall be obtained prior to re¬ 
lease of assignment In Government- 
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owned buildings and formal return of the 
apace assignment to the cognizant agency 
shall be effected by Headquarters. 

S 116.13-5 Acquisition of privately 
owned land or facilities by permit or 
lease, (a) The Coast Guard is obliged 
by law to utilize Government-owned fa¬ 
cilities. If available, prior to acquiring 
privately owned property by permit or 
lease. Any proposal to acquire privately 
owned property by permit or lease shall 
be submitted to the Commandant ( FS-P) 
accompanied by a written statement 
from the President of the Local Federal 
Businessmen’s Association, certifying 
that suitable space adequate for the 
needs of the Coast Guard activity to be 
accommodated is not available in any 
Government-owned or Government 
rented space in the locality. In the ab¬ 
sence of such an association, a statement 
shall be secured from the custodian of 
the local post office or Federal building. 

<b> Execution of a formal lease con¬ 
tract is the proper method of acquiring 
use of real property or buildings thereon, 
in whole or in part, and is more prefer¬ 
able than by permit. Use of boats, 
barges, floats, scows, or floating facilities 
shall be legalized by Headquarters by 
charter upon submission of proposal and 
Justification. 

(c) Any proposal to lease real prop¬ 
erty shall be submitted to the Comman¬ 
dant (FS-P) and if approved, the Dis¬ 
trict Commander will be authorized to 
execute the lease contract and be advised 
as to the appropriation and subhead 
chargeable with the rental. 

<d> Prior to renewal of permits or 
leases the statement concerning the 
availability of Government-owned or 
Government-rented space required by 
paragraph (a) of this section will be ob¬ 
tained and if such space is available 
Form CG-2876 and request for authority 
to cancel the permit or lease will be sub¬ 
mitted to the Commandant (FS-P). If 
such space is not available, permits or 
leases may be renewed without recourse 
to Headquarters, 

$ 116 13-10 Submission of proposal to 
lease, (a) Bids or quotations will be 
obtained and all conditions of Standard 
Form 2 <Lease) will be applicable. The 
original and one copy of all bids or quo¬ 
tations received shall be submitted to 
the Commandant <FS-P> with a recom¬ 
mendation for acceptance. Where ac¬ 
ceptance of other than the low bid or 
quotation is recommended, an explana¬ 
tion shall be furnished. 

(b) Expenditure of funds for repairs, 
alterations, or improvements of a leased 
facility in excess of twenty-five per 
centum of the amount of the rental for 
the first year of the rental term, or for 
the rental term If for less than one 
year, is prohibited. If the annual rental 
of the facility proposed for lease Is $2,000 
or more, evidence that the rental is not 
in excess of 15 per centum of the fair 
market value of the rented premises will 
be required. Determination of the fair 
market value of the proposed space will 
be established by the execution of Form 
CG-2877 (Determination of Fair Market 
Value of Heal Estate) and shall be sub¬ 
mitted In quadruplicate to the Com¬ 


mandant (FS-P) accompanying and in 
support of the proposal to lease. 

<c> Proposals to lease submitted to 
Headquarters shall Include a definite 
statement of the purpose for which the 
space is to be used and designation of * 
the unit accommodated; the number of 
persons who will occupy it. whether con¬ 
tinuously or intermittently: the total 
area in terms of square feet; and num¬ 
ber of rooms. Form CG-2876 (Request 
for space). In quadruplicate and a pre¬ 
liminary draft of the proposed lease on 
Standard Form 2 (Lease) in duplicate 
shall be submitted with the proposal. 
If the proposed space is to be used for 
offices and other purposes, the propor¬ 
tion of each shall be stated, indicating 
the square feet to be devoted exclusively 
to nonworking space, such as file rooms, 
storage rooms, conference rooms, display 
rooms, etc. 

9 116.13-15 Drafting and executing 
lease contracts. (a) Upon receipt of 
Headquarters authorization to execute a 
lease, the lease shall be drafted on Stand¬ 
ard Form 2 (Lease) in accordance with 
the preliminary draft returned by Head¬ 
quarters. Certain additional revisions 
shall be made to this form to further 
protect the interests of the Government, 
viz: 

(1) The w f ord "exclusively** in article 
2 shall be deleted and only general terms 
shall be employed to indicate the in¬ 
tended use of the facility such as office 
quarters or storage space. 

(2) A clause substantially as follows 
shall be added as article 12 of the lease: 

Covenant against contingent fees. Con¬ 
tractor warrants that he has not employed 
or retained any person or telling agency 
to solicit or secure this contract upon an 
agreement or understanding for a commis¬ 
sion. percentage, brokerage or contingent 
fee. For breach of warrant the Government 
shall have the right to annul this contract 
without Uablllty or. in its discretion, to de¬ 
duct from the contract price or consideration 
the full amount of such commission, per¬ 
centage, brokerage or contingent fee. This 
warranty shall not apply to commissions 
payable by contractor to his bona fide, reg¬ 
ular employees, or to bona fide established 
commercial or selling agencies maintained 
by the contractor for the purpose of securing 
business. 

(3) An additional article 13 shall be 
added reserving to the Government the 
right to effect cancellation of the con¬ 
tract by giving the lessor thirty days 
written notice. 

•4» If the lessor Is a corporation, a 
corporate certificate and corporate seal 
will be an essential. If the lessor is a 
partnership or unincorporated society, 
authority of the individual to sign In its 
behalf shall be furnished as an lnclosure 
supporting the lease. 

(5) The notice from the lessor requir¬ 
ing restoration of the premises, as exe¬ 
cuted in article 8 of the lease shall be ten 
days less than the cancellation period 
designated in article 13 of the lease. 

(6) All leases submitted to the lessor 
for execution shall contain the clause 
set forth in 9 118.05-130 of this chapter, 
relative to nondiscrimination in employ¬ 
ment. 

(b) Numbering . distribution and filing 
of lease contracts. Bee cubpart 118.03. 


5 116.13-20 Cancellation of lease con¬ 
tracts. When it has been determined 
that a leased facility is no longer re¬ 
quired. request for authority to cancel 
shall be submitted to the Commandant 
(FS-P) for approval prior to issuance of 
cancellation notice. Upon receipt of 
authority to cancel, cancellation notices 
shall be Issued to the lessor sufficiently 
In advance of the effective date thereof, 
to permit the accomplishment by the 
Government of any restoration required 
under article 8 of the lease. Two copies 
of the notice of cancellation shall be 
forwarded to the Commandant (FS-P) 
concurrent with Issuance to the lessor. 

SUBPAJtT 116.15—ClXTIFlCATlS OF AWARD 

S 116.15-1 Procurement by advertis¬ 
ing. (a) Every contract and purchase 
agreement (except for purchase orders 
issued under existing contracts) made as 
the result of advertising, shall be sup¬ 
ported by a Statement and Certificate of 
Award (Standard Form 1036). signed by 
the contracting officer to show the 
method and extent of advertising; and 
the basis of award. If other than the 
lowest bid is accepted, the reasons for 
rejection of the lower bids shall be ex¬ 
plained on the form. 

(b> On formal and short form con¬ 
tracts requiring the assignment of a con¬ 
tract number, the original signed cer¬ 
tificate shall be attached to the original 
of the contract A copy of the certificate 
shall also be attached to the copy for¬ 
warded to Headquarters, and a copy shall 
be retained with the official file copy of 
the contract at the contracting office. 

(c) On purchases made on short form 
contract not requiring the assignment of 
a contract number, the original signed 
certificate shall be attached to the origi¬ 
nal of the accepted bid and a copy shall 
be retained In the official files of the 
contracting office. 

<d> The name of the contractor will be 
inserted at the top of the form above the 
space provided for the contract number. 

(e) The appropriation and subhead 
pertaining to the contract shall be noted 
on the certificate. 

(f) When acceptance of other than the 
lowest bid as to price (expenditures) or 
other than the highest bid as to price 
(receipts) is made. Standard Form 1036 
will list in detail the results of all bids. 
If acceptance of a higher bid (expendi¬ 
tures) or a lower bid (receipts) is made, 
the reasons for rejection of the lowest 
bid (expenditures) or the highest bid 
(receipts) shall be listed on the form, in 
a manner substantially as shown in the 
specimens below: 

Specimen 1 (acceptance of other than low¬ 
est bid—expenditures): 


John Doe it Co...$450.00 

John 8mlth Sc Co. (awarded). 400.00 

John Jones Ac Co__. 470. 00 


Lower bid of John Doe L Co. rejected 
as samples submitted did not meet the 
specifications, being brass Instead of 
bronze. 

Specimen 2 (acceptance of other than the 
highest bid—receipt*): 


John Doe & Co -...-...... $450.00 

John Smith & Co. (awarded)- 460.00 

John Jones St Co-...-- 470.00 












Thursday, March 2, 1950 


FEDERAL REGISTER 


1135 


Higher bid of John Jones L Co. rejected 
as bidder called for delivery at his yard 
contrary to "where is. as is” provision of 
specifications. 

§ 116.15-5 Procurement by negolia- 
lion, (a) A Statement and Certificate 
of Award (Standard Form 1036) is not 
required for procurement by negotiation, 
when the aggregate amount Involved 
does not exceed $1,000. 

<b) A Statement and Certificate of 
Award (Standard Form 1036) is required 
when procurement is made by negotia¬ 
tion under cither of the following condi¬ 
tions: 

(1) When the public exigency will not 
admit of the delay incident to adver¬ 
tising. 

(2) When it is Impracticable to secure 
competition by formal advertising. 

Subpart 116.17— Taxes 

5 116.17-1 Federal taxes, (a) The 
United States Government Is exempt 
from the payment of tax on the following 
items only: 

(1) Transportation of persons on 
Government transportation requests. 
When transportation requests are not 
used the tax must be paid and exemp¬ 
tion will not be allowed. 

(2) Transportation of property under 
Government bill of lading. Converted 
commercial bills are included. 

(3) Telephone, telegraph, cable, radio, 
and leased wire service or facilities fur¬ 
nished directly to the Government. 

<b) The clause prescribed by i 118.05- 
155 of this chapter shall be incorporated 
in all contracts and purchase agree¬ 
ments. 

8 116.17-5 Slate and local taxes . (a) 
The United States Government Is gen¬ 
erally exempt from the payment of State 
and local taxes. 

<b> The clause prescribed by 8 118.05- 
155 of this chapter shall be incorporated 
in all contracts and purchase agree¬ 
ments. 

8116.17-10 Tax exemption certifi¬ 
cates. (a> Only one form of tax exemp¬ 
tion certificate—Standard Form 1094— 
is issued by Government officers to ven¬ 
dors with respect to Federal taxes. Form 
1094 will be issued by the cognizant con¬ 
tracting officer only when required by the 
contract to furnish proof of exemption 
with respect to those taxes w’hlch have 
been excluded from the contract price. 

(b) Standard Form 1094 u f ill be used 
for State and local taxes, except when a 
different form is required by the State or 
local taxing authority. 

(c) The certificate will be Issued to 
the vendor only when the price paid Is 
exclusive of Federal. State, or local tax. 

(d) If the vendor refuses to sell at a 
price exclusive of State or local tax, the 
certificate will be used by the Govern¬ 
ment as the basis for billing the taxing 
authority for refund. The certificate, 
supported by a memorandum copy of the 
payment voucher and a copy of the 
vendor's Invoice or delivery ticket show¬ 
ing point of delivery, will be forwarded 
to the Commandant (FS-P). 

(e) Only those officers who have re¬ 
ceived the United States Government tax 
exemption identification card (Form 


10940 may issue certificates. The tax 
identification card contains a number 
which must be inserted on every certifi¬ 
cate issued by the authorized officer. 

it) District Commanders and com¬ 
manding officers of independent units 
may obtain certificates and Identifica¬ 
tion cards by letter request to the Com¬ 
mandant (HA). A record, listing the 
serial numbers of all certificates and 
identification cards received and the 
names of the persons to whom issued 
shall be maintained. A receipt shall be 
taken for all certificates and identifica¬ 
tion cards issued. Certificates and 
identification cards shall be recalled 
when no longer required by the holder 
or when the holder is transferred out¬ 
side the command. Certificates may be 
reissued: Identification cards shall be 
destroyed. 

(g) Units within a command may ob¬ 
tain certificates and identification cards 
by request to District Commanders. 

(h) Tax exemption certificates will 
not be issued: 

(1) For merchandise purchased which 
is subject only to the Federal tax and 
such tax is included in the price paid. 

(2) For items of subsistence expense 
when an official or employee of the Fed¬ 
eral Government is traveling on official 
business under a per diem allowance. 

<3> For items of travel expense when 
an official or employee of the Federal 
Government is traveling on official busi¬ 
ness in his personally owned motor ve¬ 
hicle and is granted a mileage allowance. 

(4) By individuals in official travel 
status, unless payment is actually made 
at the time of purchase. 

(I) A single certificate may be Issued 
where purchases are made under con¬ 
tract providing for deliveries extending 
over a period of time. Orders placed 
under such contracts will bear the serial 
number of the blanket certificate. 

(J) When a certificate is used in con¬ 
nection with the purchase of gasoline or 
oil delivered into the fuel tank or crank¬ 
case of a motor vehicle, the license plate 
number or other official vehicle desig¬ 
nation will be shown in the space pro¬ 
vided on the certificate. 

<k> A separate certificate shall be 
used for each class of tax involved (Fed¬ 
eral. State, or local). Care must be 
exercised by the purchaser to fill in the 
blocks provided for showing on each 
certificate the separate amounts or rates 
of taxes involved so that the certificate 
may be used only for the purpose in¬ 
tended. If the space provided for show¬ 
ing the quantity, price, etc., of the 
articles purchased is not sufficient, a 
separate statement may be attached to 
the form. Blocks other than the one 
representing the tax involved shall be 
blanked out by inserting three X’s. In 
addition to the signature and title, the 
identification card number of the pur¬ 
chaser must always be shown in the 
space provided therefor. 

(1) The serial number of each certifi¬ 
cate prepared shall be shown on the 
payment voucher. 

<m> The pertinent data as to Issuance 
of certificates shall be listed on the tabu¬ 
lation sheet contained in the book of 

certificates. 


(n) When all certificates in a book 
have been used the cover and tabulation 
sheet shall be forwarded to the issuing 
unit for further transmittal to the Com¬ 
mandant (HA). 

(o) Certificates and identification 
cards shall be properly safeguarded to 
prevent loss or unauthorized use. 
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118 05-100 

Technical material. 

118.05-105 

Material* and workmanship. 

118 05-110 

Assignment of claims. 

118.05-115 

Liens. 

118.05-120 

Eight-Hour Law. 

118.05-125 

Convict labor. 

118.05-130 

Nondiscrimination In employ¬ 
ment. 

11805-135 

Wal ah-Healey Act. 

118.05-140 

Davis-Bacon Act. 

118 05-145 

Copeland ("Kickback’) Act. 

11805-150 

Guaranty. 

118.05-155 

Taxes. 

11805-160 

Transportation of freight and 
passengers. 

118.05-168 

Lay days. 


Authority: f | 118.01-1 to 118 06-165 issued 
under 62 Stat. 21; 41 U. 8. C. Sup. II 151-161. 


Subpart 118.01— General Provisions 

8 118.01-1 Forms of agreement, (a) 
All contractual obligations shall be re¬ 
corded on either a Formal Contract, 
Short Form Contract, or Purchase Order. 
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(b) Formal contract. A formal con* 
tract contemplates the reduction of an 
agreement to a single written document 
signed by both parlies at the end thereof, 
and generally relates to the execution of 
a Standard Form of Contract, such as 
Form 23, Construction Contract, or Form 
32, Supply Contract, which are drawn 
and prepared after acceptance of bids or 
quotations. Bonds, drawings, specifica¬ 
tions, conditions and other relevant pa¬ 
pers may be incorporated into the con¬ 
tract by appropriate reference. 

(c) Short form contract. A contrac¬ 
tual form whereby the invitation for bids, 
bid and acceptance is contained in one 
Instrument, as in Standard Form No. 33. 
Invitation, Bid and Acceptance (Short 
Form Contract). The use of the Short 
Form Contract is restricted to procure¬ 
ment by advertising, and is limited to 
transactions involving amounts of less 
than $5,000. Whenever bonds are re¬ 
quired in connection with a contract, it 
is necessary to use the formal contract 
forms: the short form contract is not 
satisfactory for bonded contracts. Short 
form contracts shall not be used for pro¬ 
curement by negotiation. 

(d> Purchase orders. Purchase Or¬ 
ders (Form CG-2557) may be used as a 
contractual agreement for procurement 
by negotiation when the transaction does 
not require the use of a formal contract. 

1118 01-5 Types of contracts —(a) 
Specific contracts. A specific contract 
is an agreement to furnish a stated 
item, at a specified time, in a definite 
quantity and at a price agreed upon and 
set forth In the contract, which items 
must in the absence of mutual agreement 
as to modification, be accepted and paid 
for by the Government. 

<b> Term contracts. A term contract 
Is an agreement to furnish certain ar¬ 
ticles or services as may be required dur¬ 
ing a stated period of time, or involving 
multiple deliveries in stated quantities, 
over a period of time. Term contracts 
shall clearly show the interval of time 
covered by the contract, such as 1, 2. 3. 
6. 9. or 12 months. Term contracts shall 
not extend beyond the end of a fiscal 
year. Items covered by term contracts 
must be purchased from the contractor 
and duplicating contracts with other 
firms for the same items shall not be 
executed. 

S 118.01-10 Expiration of contracts. 
A contract, whether specific or term, ex¬ 
pires when the maximum quantity stipu¬ 
lated therein has been delivered. When 
a contract has been made for a specific 
quantity and it later develops that the 
quantity contracted for is insufficient, 
additional quantities cannot be pur¬ 
chased under the existing contract and 
the execution of a new contract is re¬ 
quired. The apparent probability that 
the additional quantities may be fur¬ 
nished by the original contractor because 
of his being engaged upon the original 
work is for determination only by solicit¬ 
ing bids or quotations from all probable 
sources of supply. 

5 118.01-15 Legality of contracts. If 
any doubt arises as to the propriety or 
legality of entering Into a contract, all 
proposals shall be forwarded to Head¬ 
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quarters for decision, with a letter setting 
forth the problems involved. In case of 
emergency the question may be sub¬ 
mitted by dispatch. 

i 118 01-20 Award of contracts in ait- 
ticipation of funds. It Is unlawful to 
enter into a contract In anticipation of 
funds. However, term contracts for fu¬ 
ture requirements may contain a quali¬ 
fying clause stating the contract Is 
subject to the availability of appropriated 
funds If agreeable to the contractor. 
Purchase orders for delivery under such 
contracts shall not be placed until funds 
are made available. 

$ 118.01-25 Execution of term con- 
tracts. (a) Coast Guard contracting of¬ 
ficers are authorized to execute term 
contracts to cover an extended period of 
time for furnishing ration supplies, fuels, 
ide. water, garbage removal service and 
other materials and services of common, 
general use. that readily lend themselves 
to consolidated procurement. 

(b) The execution of term contracts 
for repairs to vessels Is authorized when 
deemed advantageous by the contract¬ 
ing officer. Terra contracts should be 
executed only at units to which numer¬ 
ous vessels of similar characteristics, 
which require frequent hauling out and 
minor repair work, are attached. The 
use of term contracts is restricted to 
minor repair work on vessels not larger 
than 125 feet in length. Work on larger 
vessels and all major overhaul and repair 
work shall be the subject of specific con¬ 
tracts. 

i 118.01-30 Contract bulletins, (a) 
Information bulletins covering term con¬ 
tracts executed by a Coast Guard 
contracting officer shall be promptly fur¬ 
nished to all units which may make use 
of such contracts. The bulletins shall be 
in sufficient detail to permit settlement 
of vouchers and shall cite contract num¬ 
bers. date of the contract, name and ad¬ 
dress of the contractor, delivery points 
and delivery conditions, items and prices, 
applicable discounts, and code symbols 
relating to sources of procurement and 
circumstances governing procurement. 

(b) District Commanders shall fur¬ 
nish information covering contracts, ex¬ 
ecuted by other Government agencies, 
which are available for Coast Guard use. 
to all district units which may make use 
of such contracts. 

8 118.01-35 Appropriation chargeable 
to be cited in the contract. All specific 
contracts shall clearly Indicate the ap¬ 
propriation. allotment and/or fund 
chargeable with the cost of the w f ork. 
This information shall be stated in the 
contract and on all change orders Issued 
in connection with the contract. 

§ 118.01-40 Notification of contract 
axcards to Department of Labor. Depart¬ 
ment of Labor Form PC-1, Notice of 
Award of Contract, shall be prepared 
nnd submitted in quadruplicate to the 
Department of Labor, whenever a con¬ 
tract is executed by a Coast Guard unit 
for supplies and equipment involving an 
amount of $10,000 or more. This form 
may be obtained either from local branch 
offices of the Department of Labor or 
from Headquarters. 


Subpart 118 03— Preparation of 
Contracts 

8 118.03-1 Contract forms to be used 
tn executing contracts —(a) Formal 
contracts. (1) Supply contracts tor 
amounts of $5,000 or more (and for les¬ 
ser amounts at the discretion of the con¬ 
tracting officer) and contiacts involving 
the use of bonds shall be executed on 
Standard Form 32 (Contract—Supplies). 

(2) Coal contracts shall be executed 
on Standard Form 41 (Contract—Coal) 
except under the following conditions 
when short form contracts or purchase 
orders may be used. 

(1) When required for marine use. 

(il) When purchase is for 300 tons or 

less. 

<iii> When deliveries are required in 
less than carload lots. 

(iv) When required for emergency use. 

(v) When required for testing pur¬ 
poses. 

(3> Construction and repair contracts 
for amounts of $2,000 or more (and for 
lesser amounts at the discretion of the 
contracting officer), and contracts in¬ 
volving the use of bonds, shall be exe¬ 
cuted on Standard Form 23 (Contract— 
Construction). 

<4> Contracts for repairs to vessels, 
when prepared on Standard Form 23, 
shall be amended before execution by 
deleting article 17 (Rate of Wages), 
Davis-Bacon Act, and noting such dele¬ 
tion under article 22 (Alterations). 

(b) Short form contracts. (1) Sup¬ 
ply contracts, made by advertising, for 
amounts of less than $5,000. and not in¬ 
volving the use of bonds, may be executed 
on Standard Form 33 i Invitation, Bid 
and Acceptance). 

(2) Construction and Repair con¬ 
tracts, made by advertising, for amounts 
of less than $2,000, and not Involving the 
use of bonds, may be executed on Stand¬ 
ard Form 33 (Invitation. Bid and Accep¬ 
tance). 

(3) 8hort Form contracts. Standard 
Form 33 (Invitation. Bid and Accep¬ 
tance). shall not be used for procurement 
by negotiation. 

(c) Purchase orders. Purchase Or¬ 
ders (Form CG-2557) may be used as a 
contractual agreement tor procurement 
by negotiation, when the transaction 
does not require the use of a formal con¬ 
tract. 

(d) Telephone service. See Chapter 
XV. Coast Guard Pay and Supply 
Instructions. 

(e) Lease of real property. Contracts 
(leases) for the acquisition of real prop¬ 
erty shall be executed on Standard Form 
2 <Lease). (See subpart 116.13 of this 
chapter.) 

(f) Special contract conditions. Spe¬ 
cial contract conditions, when required 
In connection with a contract, in addition 
to the standard articles incorporated in 
the printed contract forms shall be in¬ 
corporated into the contract by refer¬ 
ence and/or attachment thereto. In 
every case, the incorporation of such 
conditions into the contract shall be 
clearly stated in the basic contract 
form, under article 1, Scope of this Con¬ 
tract. on formal contracts for supplies; 
under article 1. Statement of Work, on 
formal contracts for construction; or in 
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the body of Standard Pbrra 33 (Invita¬ 
tion, Bid and Acceptance), and Form 
CO-2557 (Purchase Order). The condi¬ 
tions shall be Incorporated into the con¬ 
tract in a manner substantially as fol¬ 
lows: 

(1) Subject to the conditions of Form 
CQ-2557-A, Purchase Condition*, attached 
hereto and forming a part of this contract, 
or 

(2) Subject to the oonditton* of article* 

...._.... of Form CO-2567-A, Purchase 

Conditions, attached hereto and forming a 
part of this contract. 

(g) Contracts to be executed by head¬ 
quarters. (1) All contracts for the con¬ 
struction of vessels shall be executed by 
Headquarters. 

(2) All contracts for the construction 
of major shore structures shall be exe¬ 
cuted by Headquarters. 

(3) Ail contracts for amounts In ex¬ 
cess of the monetary limitations set 
forth in Part 116 of this chapter shall be 
executed by Headquarters or under 
Headquarters* direction. 

(4) Contracts negotiated under cir¬ 
cumstances requiring Headquarters* ac¬ 
tion, as set forth in Part 116 of this chap¬ 
ter, shall be executed by Headquarters. 

8 118.03-5 Contract numbers. <a) 
The contracts listed below shall be num¬ 
bered In accordance with the uniform 
system prescribed by the General Ac¬ 
counting Office. 

(1) Every contract involving, or likely 
to involve, an amount of 62,000 or more. 

(2) All term contracts. 

(3) All contracts which involve more 
than one payment, or which involve par¬ 
tial payments. 

(4) All leases. 

<5> All sales contracts. 

(b) The uniform system prescribed by 
the General Accounting Office requires 
the use of a complete symbol consisting 
of d) The capital letter *T” indicating 
the Treasury Department, <2) A numeri¬ 
cal symbol Indicating the Coast Guard 
activity, and (3) The .small letters "eg*' 
Indicating the Coast Guard, followed by 
the serial number of the particular con¬ 
tract. Example. T01cg-1 (the first con¬ 
tract executed by the 1st Coast Guard 
District). 

(c) The following units are author¬ 
ized to assign contract numbers, using 
the Identifying symbols shown herein: 


Headquarter*_—— Tcg- 

l*t Coast Guard District (Boston). TOlcg- 
2d Coast Ouard District (8t. 

Louts)..-.TTOcg- 

3d Coast Ouard District (New 

York)_T03cg- 

5th Coast Ouard District (Nor¬ 
folk)...T05cg- 

7th Coast Ouard District (Miami). T07cg- 

8th Coast Guard District (New 

Orleans)_T08cg- 

9th Coast Ouard District (Clere- 

land)_TOO eg- 

11th Coast Ouard District (Long 

Beach)........_Tllcg- 

12th Coast Guard District (San 

Francisco).......T12cg- 

13th Coast Guard District (Seat¬ 
tle) . — TlScg- 

14th Coast Ouard District (Hono¬ 
lulu)_T14cg- 

Acadcmy- T44cg- 

Supply Depot, Alameda. Calif-- T41cg- 

Bupply Depot. Jersey City. N. J_T42cg- 

No. 41 


Supply Depot. Jersey City, N. J. 

(clothing contracts)..._ T50cg- 

Trainlng Station, Groton. Conn_T86cg- 

Yard- T43cg- 

Washington Radio Station_T46cg- 

Rccelling Center. Cape May, N. J.. T89cg- 
Alrcrnft Repair and 8upply Base, 

Elizabeth City, N. C..T88cg- 


8 118 03-10 Acceptance and number¬ 
ing of contracts, (a) Bids or quotations 
solicited by units which are not author¬ 
ized to execute contracts or assign con¬ 
tract numbers shall be transmitted to 
District Commanders (or to the Com¬ 
mandant (PS-P) in the case of inde¬ 
pendent units) for acceptance and 
assignment of a contract number. 

<b> The original and three copies of 
each bid or quotation shall be forwarded 
with a letter furnishing the following 
Information: 

<1> Necessity for the contract. 

(21 The names of dealers from whom 
bids or quotations were solicited. 

(3) Place or places where notices were 
posted. 

(4) Names of dealers from whom bids 
or quotations were received. 

(5) Recommendation as to award. 

8 118.03-15 Distribution of contracts . 
(a) Numbered contracts and change or¬ 
ders shall be distributed as prescribed 
below: 

(1) Original, supported by original 
Standard Form 1036 and related bonds, 
to Commandant (FS-P>. for transmittal 
to General Accounting Office. 

(2) One copy, supported by copy of 
Standard Form 1036 when required, to 
Commandant (FS-P) for file. An addi¬ 
tional copy (without Standard Form 
1036 > shall be forwarded In the case 
of all contracts pertaining to the con¬ 
struction and/or repair of shore 
structures. 

(3) One copy to the contractor. This 
copy will be forwarded via the unit sub¬ 
mitting the proposals for acceptance. 

(4) One copy to the unit submitting 
the proposals for acceptance for file. 
The unit submitting the proposals for 
acceptance will forward certified copies 
to the vouchering office, inspector and 
other Interested parties as required. 

(b) Unnumbered contracts shall be 
distributed as prescribed below: 

(1) Original, supported by original 
Standard Form 1036 when required, to 
the unit submitting the proposals for 
acceptance, to support the first payment 
voucher. 

(2) Copy, supported by copy of Stand¬ 
ard Form 1036 when required, to the unit 
submitting the proposals for acceptance, 
to support the authorized certifying 
officer’s copy of the first payment 
voucher. 

(3) One copy shall be retained in the 
file of the contracting office. 

(4) One copy to unit submitting the 
proposals for acceptance, for transmittal 
to the contractor. The unit submitting 
the proposals for acceptance will prepare 
certified copies for file and transmittal 
to the inspector and other Interested 
parties as required. 

8 118.03-20 Rejected proposals (bids 
and quotations >. (a) The original of 

each rejected proposal shall be attached 


to the retained copy of the contract to 
which It is related. 

(b) Copies shall be returned to the 
unit submitting the proposals tor 
acceptance. 

(c> The unit submitting proposals for 
acceptance shall notify unsuccessful 
dealers of the rejection of their proposals. 

8 118.03-25 Contract files. Contracts 
made as the result of advertising; and 
negotiated contracts relating to public 
exigency, purchases not in excess of 
$1,000. for personal or professional serv¬ 
ices. for services rendered by educational 
Institutions, and for supplies or services 
procured and used outside the limits of 
the United States and its possessions; 
shall be filed, together with all related 
data, for a period of not less than 3 years 
from date of final payment of the con¬ 
tract. All other types of contracts made 
as the result of negotiation shall be filed, 
together with all determinations, deci¬ 
sions. findings, and related data, for a 
period of not less thAn 6 years from date 
of final payment of the contract. 

StTBPART 118 05— CONTRACT PROVISIONS 

8 118.05-1 Provisions to be tncorpo*■ 
rated in contracts, (a) The contracting 
officer shall Insure that Invitations for 
proposals and contracts contain all of 
the conditions and provisions required 
by low and regulations. However, care 
must be exercised not to include citation 
to any law which Is not applicable as 
such citation may tend to result in higher 
bids. Standard Government contract 
forms generally contain the required 
conditions and provisions, 

(b) Where the contract provisions 
prescribed by these instructions are not 
contained in standard forms, they shall 
be incorporated In the contract. They 
may be incorporated by appending sup¬ 
plementary papers, suitably referenced. 

<c> Additional provisions deemed nec¬ 
essary by the contracting officer, but 
not inconsistent with the provisions of 
these instructions, may be incorporated 
in schedules or other accompanying 
papers. 

5 118 05-5 Officials not tos benefit. 
Every contract shall contain the follow¬ 
ing clause: 

Awar ..... Officials not to benefit No 
member of or delegate to Congress or Resi¬ 
dent Commissioner shall be admitted to any 
share or part of this contract, or to any bene¬ 
fit that may arise therefrom, but tills pro¬ 
vision shall not be construed to extend to 
this contract If made with a corporation for 
its general benefit. 

8 118.05-10 Covenant aoainst contin¬ 
gent fees. Every contract shall contain 
the following clause: 

Covenant against contingent fees. Con¬ 
tractor warrant* that be ha* not employed or 
retained any person or selling agency to 
soliett or secure thU contract upon an agree¬ 
ment or understanding for a commission 
percentage, brokerage or contingent fee. For 
breach of warrant the Government shall have 
the right to annul this contract without lia¬ 
bility or. in ita discretion, to deduct from the 
contract price or consideration the full 
amount of such commission, percentage, 
brokerage or contingent fee. This warranty 
shall not apply to commissions payable by 
contractor to hit bona fide, regular employ - 
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ccn, or to bon ft Ade established commercial or 
telling agencies maintained by the Contrac¬ 
tor for the purpose of securing business. 

$ 118 03-15 Disputes, (a) Every for¬ 
mal supply contract shall, and other 
supply contracts may, contain the fol¬ 
lowing clause: 

Abtzcls__ Disputes. Except as other¬ 

wise specUlcaliy provided In this contract, all 
disputes concerning questions of fact arLslng 
under this contract shall be decided by the 
contracting officer, subject to written appeal 
by the contractor within thirty days to the 
head of the department or his duly authorised 
representative whose decision ahull be final 
and conclusive upon the parties thereto. In 
the meantime, the contractor shall diligently 
proceed with performance. 

<b) Every formal construction con¬ 
tract shall, and other construction con¬ 
tracts may. contain the following clause: 

Article . Disputes . Except as other¬ 
wise specifically provided in this contract, 
all disputes concerning questions of fact 
arising under this contract, shall be decided 
by the contracting officer, subject to written 
appeal by the contractor within 30 days to 
the head of the department concerned or 
his duly authorised representative, whose 
decision shall be final and conclusive upon 
the parties thereto. In the meantime the 
contractor shall diligently proceed with the 
work as directed. 

§ 118.05-20 Alterations. Every for¬ 
mal contract shall contain the following 
clause: 

Aancuc Alterations. The following 

changes were mode in this contract before It 
was signed by the parties hereto: (followed 
by Itemization of changes made). 

§ 118.05-25 Changes. <a> Every for¬ 
mal supply contract shall, and other 
supply contracts may, contain the follow¬ 
ing clause: 

Amci.x Changes. Where the sup¬ 
plies to be furnished are to be apeclAcally 
manufactured In accordance with drawings 
and s peel neat tons, the contracting officer 
nmy at any time, by a written order, and 
without notice to the sureties, make changes 
In the drawings or specifications, except Fed¬ 
eral Sped (lent ions. Changes as to shipment 
and packing of all supplies may also be made 
as above provided. If such changes cause an 
Increase or decrease in the amount due un¬ 
der this contract, or In the time required for 
Its performance, an equitable adjustment 
shall be made and the contract shall be mod¬ 
ified in writing accordingly. No change In¬ 
volving an estimated Increase or decrease of 
more than 9500 shall be ordered unless ap¬ 
proved In writing by the head of the depart¬ 
ment or his duly authorized representative. 
Any claim for adjustment under this article 
must be asserted within 10 days from the 
date tho change Is ordered, provided, how¬ 
ever. that the contracting officer If he deter¬ 
mines that the facts Justify such action, may 
receive and consider, and with the approval 
of the head of the department or his duly 
authorized representative, adjust any such 
claim asserted at any time prior to the date 
of Anal settlement of the contract. If the 
parties fall to agree upon the adjustment to 
be made the dispute shall be determined as 
provided in the article "Disputes" hereof. 
But nothing provided In this article shall 
excuse the contractor from proceeding with 
the contract as changed, 

(b) Every formal construction con¬ 
tract shall, and other construction con¬ 
tracts may. contain the following clause: 

Article ... .. Changes. The contracting 
officer may at any time, by a written order, 
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and without notice to the sureties, make 
changes In the drawings and/or specifica¬ 
tions of this contract and within the general 
scope thereof. If such changes cause an 
Increase or decrease In the amount due under 
this contract, or In the time required for its 
performance, an equitable adjustment shall 
be made and the contract shall be modified 
in writing accordingly. No change Involving 
an estimated Increase or decrease of more 
than $500 shall be ordered unless approved in 
writing by the head of the department or 
hU duly authorized representative Any 
claim for adjustment under this article must 
be asserted within 10 days from the date the 
change Is ordered: Provided, however. That 
the contracting officer. If he determines that 
tho facts justify such action, may receive 
and consider, and with the approval of the 
head of the department or his duly author¬ 
ized representative, adjust any such claim 
asserted nt any time prior to the date of Anal 
settlement of the contract. If the parties 
faU to agree upon the adjustment to be 
made the dispute shall be determined 
provided In the article "Disputes" hereof. 
But nothing provided in this article ohall 
excuse the contractor from proceeding with 
the prosecution of the work so changed. 

5 118 05-30 Extras. <a> Every for¬ 
mal supply contract shall, and other 
supply contracts may. contain the fol¬ 
lowing clause: 

Articls . Extras. Except as otherwise 

provided, no charge for extras will be allowed 
unless the same have been ordered In writing 
by the contracting officer and the price stated 
in such order. 

(b) Every formal construction con¬ 
tract shall, and other construction con¬ 
tracts may. contain the following clause: 

Article __ Extras. Except as otherwise 

herein provided, no charge for any extra work 
or material will be allowed unless the same 
has been ordered In writing by the contract¬ 
ing officer and the price stated In such order. 

5 118.05-35 Changed conditions. 
Every formal construction contract shall, 
and other construction contracts may, 
contain the following clause: 

Axticlz __ Changed conditions. Should 

the contractor encounter ol* the Government 
discover, during the progress of the work sub¬ 
surface and'or latent conditions at the site 
materially differing from those ahown on 
the drawings or indicated in the speciAca- 
tions. or unknown conditions of on unusual 
nature differing materially from those or¬ 
dinarily encountered and generally recog¬ 
nized as inhering In work of the character 
provided for In the plans and speclAcatlons, 
the attention of the contracting officer shall 
be immediately called to such conditions be¬ 
fore they are disturbed. The contracting of- 
Acer shall thereupon promptly investigate 
conditions, And if he Ands that they do so 
materially differ the contract shall, with the 
written approval of the head of the depart¬ 
ment or his duly authorized representative, 
be modiAed to provide for any Increase or 
decrease of cost and/or difference In time re¬ 
sulting from such conditions. 

I 118.05-40 Increase or decrease. In 
cases where It Is desired to accept over or 
under deliveries due to manufacturing 
processes, etc., supply contracts may 
contain a clause substantially as follows: 

AnncLS ..... Increase or decrease. Unless 
otherwise apeciAcd. any variation In the 
quantities herein called for. not exceeding 10 
percent, will be accepted as a compliance with 
the contract, when caused by conditions of 
loading, shipping, packing, or allowances in 
manufacturing processes, and payments shall 
be adjusted accordingly. 


5 118.05-45 Additional security. The 
following clause shall be inserted In all 
contracts where bonds have been fur¬ 
nished: 

ArncL*_. Additional security. Should 

any surety upon any bond furnished in con¬ 
nection with this contract become unaccept¬ 
able to the Government, or If any such surety 
shall fall to furnish reports as to his Anan- 
cial condition from time to time as requested 
by the Government, tho contractor must 
promptly furnish such additional security 
os may be required from time to time to 
protect the Interests of the Government or 
of such persons supplying labor or materials 
In the prosecution of the work contemplated 
by the contract. 

5 118.05-50 Patents. If It Is deemed 
necessary to include an article on pat¬ 
ents, the following clause shall be In¬ 
serted in the contract: 

Ajrtclk__ Patents. The contractor 

■hall hold and aave the Government, its of¬ 
ficers. agents, servants, and employees, harm¬ 
less from liability of any nature or kind, 
including costs and expenses, for or on ac¬ 
count of any patented or unpatonted Inven¬ 
tion. article, or appliance manufactured or 
used In the performance of this contract, 
including their use by the Government. 

i 118.05-55 Other contracts. Every 
formal construction contract shall, and 
other construction contracts may. con¬ 
tain the following clause: 

Arncijc__ Other contracts. The Gov¬ 

ernment may award other contracts for addi¬ 
tional work, and the contractor shall fully 
cooperate with such other contractors and 
carerulty fit his own work to that provided 
under other contracts as may be directed by 
the contracting officer. The contractor shall 
not commit or permit any act which will 
interfere with the performance of work by 
any other contractor. 

5 118.05-60 Permits and responsibil¬ 
ity for work. Every formal construction 
contract shall, and other construction 
contracts may, contain the following 
clause: 

ArncL* ..... Permits and responsibility 
foe work. The contractor shall, without addi¬ 
tional expense to the Government, obtain 
all required licenses and permits and be re¬ 
sponsible for all damages to persons or prop¬ 
erty that occur os a result of his fault or 
negligence In connection with the prosecu¬ 
tion of the work, and shall be responsible for 
all materials delivered and work performed 
until completion and Anal acceptance. Upon 
completion of the contract the work shall 
be delivered complete and undamaged. 

$ 118 05-65 Responsibility for sup¬ 
plies tendered. Every supply contract 
shall contain the following clause: 

Axtictx ..... Responsibility for supplies 
tendered. The contractor shall be responsible 
far the articles or materials covered by this 
contract until they are delivered at tho des¬ 
ignated point, but the contactor shall bear 
ail risk of rejected articles or materials after 
notice of rejection. Where Anal Inspection 
Is at point of origin but delivery by con¬ 
tractor is at some other point, the contrac¬ 
tor’s responsibility shall continue until 
delivery Is accomplished. 

S 118.05-70 Superintendence by con¬ 
tractor. Every formal construction con¬ 
tract shall, and other construction 
contracts may, contain the following 
clause: 

Anncis__ Superintendence by contrac¬ 

tor . The contractor shall give his personal 
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superintendence to the work or have a com¬ 
petent foreman or superintendent, satisfac¬ 
tory to the contracting officer, on the work 
at all times during progress, with authority 
to act for him. 

1118.05-75 Payments. (a) Every 
supply contract shall contain the follow¬ 
ing clause: 

Aettclk ..... Payments. The contractor 
shall be paid, upon the submission of prop¬ 
erly ccrttfled Invoices or vouchers, the prices 
stipulated herein for articles delivered and 
accepted or services rendered, less deduc¬ 
tions, If any, as herein provided. Unless 
otherwise specified, payments will be made 
on partial deliveries accepted by the Govern¬ 
ment when the amount due on such deliv¬ 
eries so warrants; or when requested by the 
contractor, payments for accepted partial 
deliveries shall be made whenever such pay¬ 
ments would equal or exceed either $1,000 or 
50 percent of the total amount of the (son- 
tract. 

(b) Every formal construction con¬ 
tract shall, and other construction con¬ 
tracts may, contain the following clause: 

Article_ Payments to contractors , (I) 

Unleas otherwise provided in the specifica¬ 
tions, partial payments will be made as the 
work progresses at the end of each calendar 
month, or as soon thereafter as practicable, 
on estimates made and approved by the con¬ 
tracting officer. In preparing estimates the 
material delivered on the site and prepara¬ 
tory work done may be taken into con¬ 
sideration. 

(2) In making partial payments there 
shall be retained 10 percent on the esti¬ 
mated amount until final completion and 
acceptance of all work covered by the con¬ 
tract: Provided, however. That the contract¬ 
ing officer, at any time after 50 percent of 
the work has been completed, If he finds 
satisfactory progress is being made, may 
make any of the remaining partial payments 
In full: A»uf provided further , That on com¬ 
pletion and acceptance of each separate 
building, vessel, public work, or other divi¬ 
sion of the contract, on which the price Is 
stated separately In the contract, payment 
may be made In fuU. Including retained per¬ 
centages thereon, lets authorlred deductions. 

(3) All material and work covered by par¬ 
tial payments shall thereupon become the 
sole property of the Government, but this 
provision shall not be construed as relieving 
the contractor from the sole responsibility 
for all materials and work upon which pay¬ 
ments have been made or the restoration of 
any damaged work, or as a waiver of the 
right of the Government to require fulfill - 
xnent of all of the terms of the contract. 

(4) Upon completion and acceptance of 
all work required hereunder, the amount due 
the contractor under this contract will be 
paid upon the presentation of a properly 
executed and duly certified voucher therefor, 
after the contractor shall have furnished the 
Government with a release, if required, of 
mil claims against the Government arising 
under and by virtue of this contract, other 
than such claims. If any. as may be specifi¬ 
cally excepted by the contractor from the 
operation of the release in stated amounts to 
be set forth therein. 

$ 118.05-80 Domestic preference, (a) 
The act approved March 3.1933 (47 Stat. 
15201 <41 U. a C. 10 a-c) restricts the 
purchase and use of ail materials not 
mined, produced or manufactured in the 
United States. The Director of Procure¬ 
ment has ordered that, in deciding the 
reasonableness of the cost of domestic 
products, the following differential scales 
shall be applied in favor of the domestic 
articles, materials or supplies. 


(1) On purchases where the foreign 
bid is $100 or less, a differential of 100 
percent shall apply. 

(2) On purchases where the foreign 
bid exceeds $100, a differential of 25 per¬ 
cent shall apply. 

<3> The above differentials arc to be 
applied to purchases within the conti¬ 
nental limits of the United Slates, ex¬ 
clusive of Alaska. 

(b) If. after applying the differential, 
the low bid is for materials not mined, 
produced in the United States or manu¬ 
factured in the United States substan¬ 
tially all from articles, materials or 
supplies mined, produced, or manufac¬ 
tured. as the case may be. in the United 
States, the bids will be forwarded to 
Headquarters for instructions or a cer¬ 
tificate from the head of the department 
as the case may require prior to award. 

<c> Where all bidders offer material 
of foreign growth, production or manu¬ 
facture. the bids likewise shall be sub¬ 
mitted to Headquarters. In cases of 
urgency the facts may be reported by 
dispatch. 

<d> The following listed materials and 
supplies, and any articles, materials or 
supplies which arc manufactured prin¬ 
cipally from any of the items listed may 
be purchased without regard to the coun¬ 
try of origin. The contract provisions 
prescribed in paragraphs (e) and <f> of 
this section need not be included In any 
contract for the purchase of articles, 
materials or supplies exempted by this 
section: 


Supplies to be procured for public use 

Agar. 

Dorris and tumbo 

Aluminum. 

roots. 

Anchovies. 

Diamonds, Industrial 

Antimony. 

and abrasive. 

Antipasto. 

Emetine. 

Argots, tartar and 

Ergot. 

wine lees. 

Ester gum. 

Asbestos. 

Fiber, abaca and 

Balsa. 

agave. 

Bananas. 

Fish paste and roe. 

Beryl. 

Flax and flaxseed. 

Bismuth. 

Goat and kid skins. 

Brsxil nuts. 

Graphite. 

Cadmium. 

H mp. 

Calcium cyanamlde. 

Hyosclne. 

Calcium nitrate. 

Iodine. 

Calcium tartrate. 

Jewel bearings. 

Capers. • 

Jute and jute bur¬ 

Castor olL 

laps. 

Caviar. 

Kuarlgum. 

Ccleitlte. 

Lac. 

Chalk. English. 

Lead. 

Chocolate. 

Leather. 

Chrome ore or chro¬ 

Lentils. 

mite. 

Lignum vitae. 

Cinchona bark. 

Lobster meat. 

Citron. 

Mahogany. 

ClAy. English ball or 

Manganese. 

or English china. 

Menthol. 

Cobalt (ore and met¬ 

Mica. 

als). 

Mercury. 

Cocoa and cocoa 

Mohair. 

fiber. 

Manozlte. 

Cocoanut oil. 

Nickel. 

Cod roe. 

Nltroguanldlne. 

Coffee. 

Nux vomica. 

Columblte. 

Olive oil. 

Copper. 

Olivea. 

Copper nickel alloy. 

Opium. 

natural. 

Optical glass. 

Copra. 

Palm olL 

Cork. 

Papaw Juice or crude 

Corundum. 

papaw. 

Crab meat. 

Pate de foie gras. 

Cryolite, naturaL 
Damar gum. 

Pcrllla oil. 


Petroleum and the 

8perm oil. 

products derived 

Spices. 

therefrom. 

Sugar. 

Platinum. 

Talc. 

Platinum group 

Tantalite. 

metals. 

Tapioca. 

Pulp for paper pro¬ 

Tea. 

duction. 

Teak. 

Pyre thrum flowers. 

Tin. 

Quart* crystals. 

Tung oil. 

Quebracho. 

Tungsten ore and 

Qulnldine. 

concentrates. 

Radium salts. 

Uranium (oxide arid 

Rapesecd oil. 

salts). 

Rubber, crude and 

Vanadium. 

milk of. 

Vanilla beans and 

Rutile. 

extract. 

Sapphires and ru¬ 

Wattle bark. 

bles. 

Wax cornauba and 

Sardines. 

certain. 

Shellac. 

Zeroonium. 

811k. 

Zinc. 

Supplies to be used 

in the construction . 

alteration, or repair of any public buUding 
or public work 

Antimony. 

Kuarlgum. 

Asbestos. 

Lac. 

Balsa. 

Mahogany. 

Chrome ore or 

Mercury. 

chromite. 

Mica. 

Clay. English bail or 

Nickel. 

English china. 

Platinum. 

Copper. 

Rubber. 

Copper nickel alloy. 

611k. 

natural. 

Teak. 

Cork. 

Tin. 

Jute and jute bur¬ 

Tung oil. 

laps. 

Tungsten. 


(e) Every construction contract shall 
contain the following clause: 

Article ..... Domestic preference. In the 
performance of the work covered by this con¬ 
tract, the contractor, eubcontractors, mate¬ 
rial men or suppliers shall use only such 
unmanufactured articles, materials, and sup¬ 
plies as have been mined or produced In the 
United States, and only such manufactured 
articles, materials, and supplies ss have been 
manufactured in the United States sub¬ 
stantially aU from articles, materials, or sup¬ 
plies mined, produced, or manufactured, as 
the case may be. In the United States. The 
foregoing provisions shall not apply to such 
articles, materials, or supplies of the clsss 
or kind to be used or such articlee. materials, 
or supplies from which they are manufac¬ 
tured. as are not mined, produced, or manu¬ 
factured. as the case may be. In the United 
8tatcs In sufficient and reasonably available 
commercial quantities and of a satis factory 
quality, or to such articles, materials, or sup¬ 
plies as may be excepted by the head of the 
department under the proviso of title III, 
section 3. of the act of March 3, 1933, 47 Stat, 
1520 (U. 8. Code, title 41. sec. 10b). 

(t) Every supply contract shall con¬ 
tain the following clause: 

Arttcix ___ Domestic preference. Un¬ 

leas the head of the department or independ¬ 
ent establishment concerned shall determine 
It to be Inconsistent with the public Interest, 
or the cost to be unreasonable, only such un¬ 
manufactured articles, materials, and sup¬ 
plies as have been mined or produced In the 
United 8tates, and only such manufactured 
articles, materials, and supplies as have been 
manufactured in the United 6tates substan¬ 
tially all from articles, materials, or supplies 
mined, produced, or manufactured, as the 
case may be. In the United Statc^hall he 
delivered pursuant to this contract, except 
as noted In the specifications and/or other 
papers hereto attached. The provisions of 
this article shall not apply with respect to 
articles, materials, or supplies for use out¬ 
side the United 8tates. or if articles, mate¬ 
rials, or supplies of the class or kind to be 
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used, or the articles, materials, supplies from 
which they are manufactured are not mined, 
produced, or manufactured, as the case may 
be. In the United States In sufficient and 
reasonably available commercial quantities 
and of a satisfactory quality. 

S 118 05-85 Delays; damages; liqui¬ 
dated damages . (a) Every formal con- 

tract shall, and other contracts may, In¬ 
clude a clause protecting the Government 
against delay In completion of the con¬ 
tract. Two alternates are available un¬ 
der delay clauses. 

(1) The Government may have the 
work completed elsewhere and charge the 
defaulting contractor with the cost In¬ 
volved, or 

(2) The contract may prescribe a pre¬ 
determined amount which will be as¬ 
sessed as liquidated damages for each 
calendar day of delay. 

<b) The prescribed contract clauses 
covering delay and damages, for use In 
supply and construction contracts, are 
set forth in paragraphs (c). (d). and (e) 
of this section. 

<c> Delays; damages (supply con¬ 
tracts) : 

<1> The following clause shall be In¬ 
serted in all formal supply contracts, 
and may be Inserted In other supply con¬ 
tracts. when It Is desired to protect 
against delay in deliveries by terminat¬ 
ing the contract and obtaining the items 
elsewhere at the expense of the default¬ 
ing contractor. See paragraph (d> of 
this section for alternate clause involv¬ 
ing assessment of liquidated damages for 
delay. 

AancLx MM . Delay* — Damages. If the 
contractor refuses or falls to make deliveries 
of the materials or supplies within the time 
specified herein, or any extension thereof, 
the Oovement may by written notice ter¬ 
minate the right of the contractor to proceed 
with deliveries of such part or parts thereof 
as to which there has been delay. In such 
event, the Government may purchase similar 
materials or supplies In the open market or 
secure the manufacture and delivery of the 
materials and supplies by contract or other¬ 
wise, and the contractor and his sureties 
shall be liable to the Government for any 
excess cost occasioned the Government 
thereby: Provided , That the contractor shall 
not be charged with any excess cost occa¬ 
sioned the Government by the purchase of 
materials or supplies In the open market or 
under other contracts when the delay of the 
contractor In making deliveries Is due to 
unforeseeable causes beyond the control and 
without the fault or negligence of the con¬ 
tractor. Including, but not restricted to. acta 
of God or of the public enemy, acts of the 
Government, fires, floods, epidemics, quaran¬ 
tine restrictions, strikes, freight embargoes, 
unusually severe weather, and delays of a 
subcontractor due to such causes unless the 
contracting officer shall determine that the 
materials or supplies to be furnished under 
the subcontract are procurable in the open 
market. If the contractor shall notify the 
contracting officer In writing of the cause of 
any such delay, within 10 days from the be¬ 
ginning thereof, or within such further pe¬ 
riod as the contracting officer shall, with the 
approval of the head of the department or 
his duly authortred representative, prior to 
the date of final settlement of the contract, 
grant for the giving of such notice. The 
contracting officer shall then ascertain the 
facts and extent of delay, and his findings of 
fact thereon shall be final and conclusive on 
the parties hereto, subject only to appeal 
within 30 days by Hie contractor to the head 
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of the department concerned or his duly 
authorized representative, whose decision on 
such appeal as to the facta of delay shall be 
final and conclusive on the parties hereto. 

(2) The article prescribed above shall 
not be inserted In the contract If the 
contract contains an article covering De¬ 
lays—Liquidated Damages as set forth in 
paragraph <d) of this section. 

<d* Delays; liquidated damages (sup¬ 
ply contracts): 

(1) Every formal supply contract 
shall, and other supply contracts may, 
contain the following clause when it is 
desired to protect the Government 
against delay in deliveries by assessing 
liquidated damages for each calendar 
day of delay. See paragraph (c> of this 
section for alternate clause wherein de¬ 
lay in deliveries permits termination of 
contract. Whenever this clause is used, 
it Is necessary to prescribe the rate of 
damages in the specifications or else¬ 
where In the contract. 

Aarsct .1 __ Delays—Liquidated dam - 

ages. It the contractor refuses or falls to 
mako delivery of the materials or supplies 
within the time specified herein, or any 
extension thereof, the actual damage to the 
Government for the delay will be impossible 
to determine, and In lieu thereof the con¬ 
tractor shall pay to the Government, as fixed, 
agreed, and liquidated damages for each cal¬ 
endar day of delay In making delivery, the 
amount as set forth In the specifications or 
accompanying papers, and the contractor 
and his sureties shall be liable for the amount 
thereof: Provtded, however. That the Gov¬ 
ernment reserves the right to terminate the 
right of the contractor to proceed with deliv¬ 
eries or such part or parts thereof as to 
which there has been delay, and to purchase 
similar material or supplies In the open 
market or secure the manufacture and deliv¬ 
ery thereof by contract or otherwise, charg¬ 
ing against the contractor and hts sureties 
any excess cost occasioned the Government 
thereby, together with liquidated damages 
accruing until such time as the Government 
may reasonably procure similar material or 
supplies elsewhere; Provided further , That 
the contractor shall not be charged with 
liquidated damages or any excess cost when 
the delay In delivery Is due to unforeseeable 
causes beyond the control and without the 
fault or negligence of the contractor, Includ¬ 
ing. but not restricted to. acts of God or of 
the public enemy, acts of the Government, 
fires, floods, epidemics, quarantine restric¬ 
tions, strikes, freight embargoes, unusually 
severe weather, and delays of a subcontractor 
due to such causes unless the contracting 
officer shall determine that the materials or 
supplies to be furnished under the subcon¬ 
tract are procurable in the open market. If 
the contractor shall notify the contracting 
officer in writing of the cause of any such 
delay, within 10 days from the beginning 
thereof, or within such further period as the 
contracting officer shall, with the approval 
of the head of the department or his duly 
authorized representative, prior to the date 
of final settlement of the contract, grant for 
the giving of such notice. The contracting 
officer shall then ascertain the facts and 
extent of the delay and extend the time for 
making delivery when In his Judgment the 
findings of fact Justify such an extension, 
and hi* findings of fact thereon ahnll be 
final and condualve on the parties hereto, 
subject only to appeal, within 30 days, by the 
contractor to the head of the department 
concerned or his duly authorized represent¬ 
ative, whose decision on such appeal as to 
the facts of delay and the extension of time 
for making delivery shall be final and con¬ 
clusive on the parties hereto. 


(2) The article prescribed above shall 
not be inserted In the contract. If the 
contract contains an article covering 
Delays—Damages as set forth In para¬ 
graph (c> of this section. 

(e) Delays; damages <construction 
and repairs contracts): The following 
clause shall be Inserted in all formal 
construction and repair contracts, and 
may be Inserted in other contracts, when 
it Is desired to protect against delay in 
completion of the work. The clause per¬ 
mits the contracting officer to either 
terminate the contract due to delay and 
have the work completed at the expense 
of the contractor, or to permit the con¬ 
tractor to continue The work subject to 
the assessment of liquidated damages 
for each calendar day of delay. It Is 
necessary to prescribe the rate of liqui¬ 
dated damages in the specifications or 
contract: 

Arncia ..... Delays — Damages. It the 
contractor refuses or falls to prosecute the 
work, or any separable part thereof, with such 
diligence as will insure Its completion within 
the time specified herein, or any extension 
thereof, or falls to complete said work within 
auch time, the Government may, by written 
notice to the contractor, terminate his right 
to proceed with the work or such part of the 
work as to which there has been delay. In 
such event the Government may take over 
the work and prosecute the same to com¬ 
pletion. by contract or otherwise, and the 
contractor and his sureties shall be liable 
to the Government for any excess cost oc¬ 
casioned the Government thereby. If the 
contractor*# right to proceed Is so terminated, 
the Government may take possession of and 
utilize In completing the work such mate¬ 
rials. appliances, and plants as may be on 
the site of the work and necessary therefor. 
If the Government does not terminate the 
right of the contractor to proceed, the con¬ 
tractor shall continue the work. In which 
event It will be Impossible to determine the 
actual damages for the delay and In lieu 
thereof the contractor shall pay to the Gov¬ 
ernment as fixed, agreed, and liquidated dam¬ 
ages for each calendar day of delay until the 
work Is completed or accepted the amount 
as set forth In the specifications or accom¬ 
panying papers and the contractor and his K 
sureties shall be liable for the amount there¬ 
of: Provided, That the right of the contrac¬ 
tor to proceed shall not be terminated or 
the contractor charged with liquidated dam¬ 
ages because of any delay# In the completion 
of the work due to unforeseeable causes be¬ 
yond the control tnd without the fault or 
negligence of the contractor. Including, but 
not restricted to. acts of God. or of the public 
enemy, acts of the Government, acts of an¬ 
other contractor In the performance of a 
contract with the Government, fires, floods, 
epidemics, quarantine restrictions, strikes, 
freight embargoes, and unusually severe 
weather or delay# of subcontractors due to 
such causes. If the contractor shall within 
10 day# from the beginning of any such 
delay (unless the contracting officer, with the 
approval of the head of the department or 
his duly authorized representative, shall grant 
a further period of time prior to the dato of 
final settlement of the contract) notify the 
contracting officer In writing of the cause# 
of delay, who shall ascertain the facts and 
the extent of the delay and extend the time 
for completing the work when In his Judg¬ 
ment the findings of fact Justify such an 
extension, and his findings of fact therqon 
shall bo final and conclusive on the parties 
hereto, subject only to appeal, within 30 days, 
by the contractor to the head of the depart¬ 
ment concerned or his duly suthorlzed rep¬ 
resentative, whole decision on such appeal 
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as to the fact* of delay and the extension of 
time for completing the work shall be final 
and conclusive on the parties hereto. 

9 118.C5-90 Inspection, (a) Every 
formal construction contract shall, and 
other construction contracts may. con¬ 
tain the following clause: 

Article _ Inspection, (1) All material 

and workmanship (if not otherwise desig¬ 
nated by the specifications) shall be subject 
to Inspection, examination, and test by Gov¬ 
ernment inspectors at any and all times 
during manufacture and/or construction and 
at any and all places where such manufacture 
and/or construction are carried on. The 
Government shall have the right to reject 
defective material and workmanship or re¬ 
quire its correction. Rejected workmanship 
shall be satisfactorily corrected and rejected 
material shall be satisfactorily replaced with 
proper material without charge therefor, and 
the contractor shall promptly segregate and 
remove the rejected material from the prem¬ 
ises. If the contractor falls to proceed *t 
once with the replacement of rejected mate¬ 
rial and/or the correction of defective work¬ 
manship the Government may. by contract 
or otherwise replace such material and/or 
workmanship and charge the cost thereof to 
the contractor, or may terminate the right 
of the contractor to proceed as provided in 
the article Delays—Damages of this contract, 
the contractor and surety being liable for 
any damage to the same extent as provided in 
said article Delays—Damages for termination 
thereunder. 

(2) The contractor shall furnish promptly 
without additional charge, all reasonable fa¬ 
cilities, labor, and materials necessary for the 
safe and convenient inspection and test that 
may be required by the Inspectors. All In¬ 
spection and tests by the Government shaU 
be performed In such manner as not unnec¬ 
essarily to delay the work. Special, full size, 
and performance tests shall be as described 
In the specifications. The contractor shall 
be charged with any additional cost of In¬ 
spection when material and workmanship Is 
not ready at the time Inspection Is requested 
by the contractor. 

(3) Should it be considered necessary or 
advisable by the Government at any time be¬ 
fore final acceptance of the entire work to 
make an examination of work already com¬ 
pleted. by removing or tearing out same, the 
contractor shall on request promptly furnish 
all necessary facilities, labor, and materials. 
If such work Is found to be detective In any 
material respect, due to fault of the con¬ 
tractor or his subcontractors, he shall defray 
all the expenses of such examination and of 
satisfactory reconstruction. If. however, such 
work U found to meet the requirements of 
the contract, the actual cost of lAbor and 
material necessarily Involved In the exami¬ 
nation and replacement, plus 15 percent, shall 
be allowed the contractor and he thall. In ad¬ 
dition. If completion of the work has been 
delayed thereby, be granted a suitable exten¬ 
sion of time on account of the additional 
work Involved. 

(4) Inspection of material and finished ar¬ 
ticle to be Incorporated In the work at the 
site shall be made at the place of produc¬ 
tion. manufacture, or shipment, whenever 
the quantity justifies it. unless otherwise 
stated in the specifications; and such Inspec¬ 
tion and acceptance unless otherwise stated 
In the specifications, shall be final, except as 
regards latent defects, departures from spe¬ 
cific requirements of the contract and the 
specifications and drawings made a part 
thereof, damage or loas In transit, fraud, or 
such gross mistakes as amount to fraud. 
6ub)ect to the requirements contained In the 
preceding sentence, the Inspection of mate¬ 
rial and workmanship for final acceptance 
as a a hole or In part shall be made at the 
site. 
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<b> Every formal supply contract 
shall, and short form supply contracts 
may. contain the following clause: 

Article _ Inspection. ( 1 ) All material 

and workmanship shall be subject to In¬ 
spection and test at all times and places, 
and when practicable, during manufacture. 
In ca sc any articles are found to be defective 
In material or workmanship, or otherwise 
not in conformity with the specification re¬ 
quirements, the Government shall have the 
right to reject such articles, or require their 
correction. Rejected articles, and/or arti¬ 
cles requiring correction, shall be removed by 
and at the expense of the contractor promptly 
after notice so to do. If the contractor falls 
to promptly remove such articles and to pro¬ 
ceed promptly with the replacement and/or 
correction thereof, the Government may. by 
contract or otherwise replace and/or correct 
such articles and charge* to the contractor 
the excess coat occasioned the Government 
thereby, or the Government may terminate 
the right of the contractor to proceed as 
provided In the Article Delays—Damages or 
In the Article Delays—Liquidated Damages 
of this contract, the contractor and surety 
being liable for any damage to the same ex¬ 
tent as provided In said Articles Delays— 
Damages or Delays—Liquidated Damages for 
terminations thereunder. 

(2) If inspection and test, whether pre¬ 
liminary or final. Is made on the premises of 
the contractor or subcontractor, the con¬ 
tractor shall furnish, without additional 
charge, all reasonable facilities and assist¬ 
ance for the safe and convenient inspections 
and tests required by the Inspectors in the 
performance of their duty. All Inspections 
and tests by the Government shall be per¬ 
formed In such a manner as not to unduly 
delay the work. 8pecKU and performance 
testa shall be as described In the specifica¬ 
tions. The Government reserves the right to 
charge to the contractor any additional cost 
of Inspection and test when articles are not 
ready at the time inspection Is requested by 
the contractor. 

(3) Final Inspection and acceptance of 
materials and finished articles will be made 
after delivery, unless otherwise stated. If 
final inspection Is made at a point other 
than the premises of the contractor or a 
subcontractor, It shall be at the expense of 
the Government except for the value of sam¬ 
ples used In case of rejection. Final Inspec¬ 
tion shall be conclusive except as regards 
latent defects, fraud, or such gross mistakes 
as amount to fraud. Final Inspection and 
acceptance or rejection of the materials or 
supplies shall be made as promptly as prac¬ 
ticable. but failure to Inspect and accept or 
reject materials or supplies shall not Impose 
liability on the Government for such mate¬ 
rials or supplies as are not In accordance 
with the specifications. In the event public 
necessity requires the use of materials or 
supplies not conforming to the specifications, 
payment therefor shall be made at a proper 
reduction In price. 

f 118,05-95 Specifications and draw¬ 
ings, Every formal construction con¬ 
tract shall, and other construction 
contracts may, contain the following 
clause: 

Article ..... Specification* and drawing*. 
The contractor shall keep on the work a 
copy of the drawings and specifications and 
shall at all times give the contracting officer 
access thereto. Anything mentioned in the 
specifications and not shown on the draw¬ 
ings. or shown on tho drawings and not 
mentioned In the specifications, shall be of 
like effect as If shown or mentioned In both. 
In case of difference between drawings and 
specifications, the specifications shall govern. 
In any case of discrepancy In the figures, 
drawings or specifications, the matter shall 
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be Immediately submitted to the contracting 
officer, without whose decision said discrep¬ 
ancy shall not be adjusted by the contractor, 
save only at his own risk and expense. The 
contracting officer shall furnish from time to 
time such detail drawings and other Infor¬ 
mation as he may consider necessary, unless 
otherwise provided. 

9 118.05-100 Technical material 
When the contract is for technical ma¬ 
terial to be specifically manufactured, 
the contracting officer may, in his discre¬ 
tion, insert the following clause in the 
contract: 

Article __ Technical material . No sub¬ 

contract shall be made by the contractor with 
any other party for furnishing any of the 
completed or substantially completed articles, 
spare parts, or work herein contracted for 
without the written approval of the con¬ 
tracting officer. 

9 118.05-105 Materials and work¬ 
manship. Every formal construction 
contract shall, and other construction 
contracts may. contain the following 
clause: 

Axticiji_ _ Material* and workmanship. 

Unless otherwise specifically provided for In 
the specifications, all workmanship, equip¬ 
ment. materials, and articles Incorporated 
In the work covered by this contract are to 
be the best grade of their respective kinds 
for the purpose. Where equipment, mate¬ 
rials. or articles are referred to In the speci¬ 
fications as “equal to** any particular 
standard, the contracting officer shall decide 
the question of equality. The contractor 
shall furnish to the contracting officer for 
his approval the name of the manufacturer 
of machinery, mechanical and other equip¬ 
ment which he contemplates Incorporating 
in the work, together with their performance 
capacities and other pertinent Information. 
When required by the specifications, or when 
called for by the contracting officer, the con¬ 
tractor shall furnish the contracting officer 
for approval full information concerning the 
materials or articles which he contemplates 
incorporated in the work. Samples of ma¬ 
terials shall be submitted for approval when 
so directed. Machinery, equipment, ma¬ 
terials, and articles Installed or used without 
such approval shall be at the risk of subse¬ 
quent rejection. The contracting officer may 
require the contractor to remove from the 
work such employee as the contracting officer 
deems Incompetent, careless, insubordinate, 
or otherwise objectionable, or whose contin¬ 
ued employment on the work Is deemed by 
the contracting officer to be contrary to the 
public Interest. 

9 118.05-110 Assignment of clahns. 
Every contract in excess of $1,000 shall 
contain the following clause: 

Article_ _ Assignment of claims. (1) 

Except as otherwise provided In this Article, 
no claim under this contract shall be 
assigned. 

(21 If this contract is not classified as 
•Top Secret*’, “Secret” or “Confidential” and 
If It provides for payments aggregating $1,000 
or more, claims for monies due or to become 
due the Contractor from the Government 
under this contract may be assigned, and 
may thereafter be further assigned, to a 
bank, trust company, or other financing In¬ 
stitution. Including any Federal tending 
agency, pursuant to the provisions of the 
Assignment of Claims Act of 1940 (Public 
Law No. 811. 78th Cong.). 

(31 In no event shall copies of any plana, 
specifications, or other similar documents, 
relating to work under this contract and 
marked Top Secret,” “Secret,” ’T/onflden- 
tlal,” or ’‘Restricted.” be furnished to any 
assignee of any claim arising under this con- 
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tract or to any other person not entitled to 
receive the same. 

1 1 18.05—115 Hens. When contracts 
provide for partial payments as the work 
progresses the following condition shall 
form part of the contract: 

AaxiCLX Liens. Any and all partial 

or advance payments made hereunder shell 
be secured, when made, by lien In favor of 
the Government upon the articles, materials, 
and other property acquired for or allocated 
to the performance of this contract, and upon 
such part of any masa of property not spe¬ 
el Oc ally allocated as represents the propor¬ 
tion of the total moos to be allocated to this 
contract, except to the extent that the Gov¬ 
ernment. by virtue of any other provisions 
of this contract or otherwise, shall have valid 
title to such articles, materials, or other 
property os against other creditors of the 
contractor. Said lien shall be paramount to 
all other liens, pursuant to the provisions 
of the Act approved August 22. 1011 (37 Slat. 
32) (34 U. S. C. 532). 

(118.05-120 Ei<jht-hour law . (a) 

The Eight-Hour Law (Act of 19 June, 
1912) (37 Stat. 137), requires that in 
every contract to which It is applicable, 
a provision must be Inserted that no 
laborer or mechanic doing any part of 
the work contemplated by the contract 
in the employ of a contractor or any sub¬ 
contractor shall be required or permitted 
to work more than 8 hours in any one 
calendar day upon such work unless such 
mechanic or laborer is compensated for 
all hours worked In excess of 8 hours in 
any one calendar day at not less than 1 
times the basic rate of pay. 

(b) The law applies to contracts which 
may require or involve the employment 
of laborers or mechanics by the prime 
contractor or any subcontractor, with the 
following exceptions: 

(1) Supply contracts Involving 
amounts In excess of $10,000. which are 
subject to the provisions of the Walsh- 
Hcaly Act. 

(2) Contracts for transportation by 
land or water, or for the transmission of 
Intelligence. 

<3> Contracts for such materials or 
articles as may be bought In the open 
market, whether made to conform to 
particular specifications or not. This 
exception has been Interpreted to apply 
to contracts for materials and articles of 
the kind usually manufactured In stand¬ 
ard forms, supplied to the trade gen¬ 
erally, usually found in stock, and bought 
from dealers in the open market, or gen¬ 
eral market, as distinguished from other 
materials and articles which are not 
usually bought in the open market, but 
are usually ordered to be made. 

(c) In every contract involving the 
employment of laborers and mechanics, 
subject to the exceptions set forth above, 
the following clause shall be inserted: 

Axnctx__ Light-Hour Late— Overtime 

compensation. No laborer or mechanic doing 
any part of the work contemplated by this 
contract, in the employ of the contractor or 
any subcontractor contracting far any part 
of said work contemplated, shall be required 
or permitted to work more than 8 hours In 
any one calendar day upon such work at the 
alte thereof, except upon the condition that 
compensation is paid to ouch laborer or me¬ 
chanic In accordance with the provisions of 
this article. The wages of every laborer and 
mechanic employed by the contractor or any 
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subcontractor engaged In the performance 
of this contract shall be computed on a basic 
day rate of eight hours per day and work In 
excess of the eight hours per day u permitted 
only upon the condition that every such 
laborer and mechanic shall be compensated 
for all hours worked in excess of eight hours 
per day at not less than one and one-half 
timet the basic rate of pay. For each viola¬ 
tion of the requirements of this article a 
penalty of five dollars shall he Imposed upon 
the contractor for each laborer or mechanic 
far every calendar day In which such em¬ 
ployee Is required or permitted to labor more 
than eight hours upon said work without re¬ 
ceiving compensation In accordance with this 
article, and all penalties thus Imposed shall 
be withheld for the use and benefit of the 
Government: Provided . That this stipulation 
shall be subject in all respects to the excep¬ 
tions and provisions of V. 8. C-. Title 40, 
Beet Ions 321. 324. 325. 325a and 326. relating 
to hours of labor as In part modified by the 
provisions of 8ectlon 303 of Public Act No. 
781. 76th Congress approved September 9. 
2940, relating to compensation for overtime. 

9 118.05-125 Convict labor , (a> The 
public policy as to the use of convict labor 
in connection with Coast Guard contracts 
is set forth in the act of 23 Feb. 1887 (24 
Stat. 411; 18 U. 8. C. 708. 709). and Exec¬ 
utive Order of 18 May. 1905, which pro¬ 
vides in substance that all contracts shall, 
unless otherwise provided by law, contain 
a stipulation forbidding, in the perform¬ 
ance of such contracts, the employment 
of persons undergoing sentences of im¬ 
prisonment at hard labor which have 
been Imposed by courts in the several 
States. Territories, or Municipalities hav¬ 
ing criminal jurisdiction. 

(b) The basic law applies to all Coast 
Guard contracts except those for the 
purchase of items manufactured, or serv¬ 
ices rendered, by the Federal Prison In¬ 
dustries, Inc. 

(c) All contracts, except those to 
which the prohibition against use or em¬ 
ployment of convict labor Is clearly inap¬ 
plicable, shall contain the following 
clause: 

Axticiji ..... Convict labor. The Contrac¬ 
tor shall not employ any person undergoing 
sentence of Imprisonment at hard labor. 

( 118.05-130 Nondiscrimination in 
employment. Every contract shall con¬ 
tain the following clause: 

Axrxcix_ Nondiscrimination in em¬ 

ployment. The Contractor In performing 
work under this contract shall not discrimi¬ 
nate against any employee or applicant far 
employment because of race, creed, color, or 
national origin. The Contractor shall In¬ 
clude an Identical provision in all of its sub¬ 
contracts. For the purpose of this Article, 
subcontracts shall include all purchase orders 
and agree menu to perform ail or any part of 
the work, or to make or furnish any article, 
required for the performance of this con¬ 
tract. except purchase orders or agreemenu 
for the furnishing of standard commercial 
article* or raw materials. 

9 118.05-135 Walsh-Healey Act. (a) 
The Walsh-Heoley Act applies to con¬ 
tracts (but not subcontracts) for the 
manufacture or furnishing of materials, 
supplies, articles and equipment in ex¬ 
cess of $10,000. It also applies to work 
done directly by contracting firms under 
contracts for the construction, altera¬ 
tion, furnishing or equipping of vessels 
(not to manufacture or furnishing of 
materials or equipment to such firms). 


(b) Rulings and Interpretations, 
Walsh-Healey Public Contracts Act. 
Issued by the Department of Labor, set 
forth In some detail the coverage of the 
Walsh-Healey Act. These regulations 
are changed from time to time by regula¬ 
tions. exceptions, variations, tolerances, 
determinations and exemptions issued by 
the Secretary of Labor. Contracts sub¬ 
ject to the act shall contain certain 
stipulations, broadly summarized as fol¬ 
lows: (1) Contractor Is manufacturer or 
dealer. (2) employees will receive mini¬ 
mum wage fixed by the Secretary* of 
Labor (not applicable where no mini¬ 
mum wage has been fixed), (3) work 
period will be an 8 hour day, a 40 hour 
week (but overtime employment allowed 
at overtime rates and stipulation is not 
applicable where contractor has made 
1,000 or 2,000 hour contract under Wage- 
Hour Law), (4) no employment of con¬ 
victs. or females under 18. or males under 
16. and (5) no unsanitary or hazardous 
conditions of employment (applies also 
to subcontracts). By the order of the 
Secretary of Labor the stipulations may 
be Inserted In Government contracts by 
reference. 

(c) The act does not apply to con¬ 
tracts: 

(1) For commodities which are per¬ 
ishable (c. g.. dairy and livestock prod¬ 
ucts, etc.). 

(2) For agricultural products proc¬ 
essed for first sale by producers. 

(3) For carriage of freight or person¬ 
nel by carriers where state or federal 
tariff rates apply. 

(4) With radio, telegraph, telephone 
or cable companies. 

(5) For public utility services, includ¬ 
ing electric light and power, water, steam 
and gas. 

(6) For construction, alteration or re¬ 
pair of public works or public buildings 
(other than vessels). 

(7) Exclusively for personal services 
(but not where personal services arc In¬ 
cidental to, or an irWral part of. the 
manufacture or furnishing of a commod¬ 
ity). 

(8) For rental of real property. 

(9) Which are to be performed out¬ 
side the geographic limits of the United 
States, its territories and the District of 
Columbia, except where such perform¬ 
ance requires a shipment from within 
such geographic limits. Contracts to be 
performed in the United States, the Dis¬ 
trict of Columbia. Alaska, and Hawaii are 
subject to the act. 

(d) All contracts subject to the act 
shall contain the following clause: 

Annex* „__ Walsh-Healey Public Con¬ 

tracts Act. There are hereby incorporated 
by reference the representations and stipula¬ 
tion* as set forth In Regulations Issued by the 
Secretary of Labor pursuant to the Walah- 
Hculey Public Contracts Act (Public Act No. 
840. 7th Cong), such representations and 
stipulations being subject to all applicable 
regulations, exceptions, variations, tolerances, 
determinations, and exemptions of the Sec¬ 
retary of Labor which are now or may here¬ 
after be In effect. 

9 118.05-140 Davis-Bacon Act. (a) 
The act applies to contract* over $2,000 
for construction, alteration or repair of 
public buildings or public works which 
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Involve the employment of mechanics 
and laborers directly upon the work site. 

(b) The following contracts are not 
covered by the act: 

(1 > Contracts for construction, altera¬ 
tion. or repair of naval vessels, 

(2) Contracts for maintenance or re¬ 
pair work by crews employed on a more 
or less permanent basis to keep buildings 
or equipment In workable condition 

<3> Contracts for demolition of struc¬ 
tures. 

<c) A general rule which may be em¬ 
ployed by contracting officers in the ne¬ 
gotiation of contracts is that a contract 
is subject to the provisions of the Davls- 
Bacon Act. If the following conditions 
exist: 

< 1 > The contract provides for the con¬ 
struction. alteration, and 'or repair, in¬ 
cluding painting and decorating, of pub¬ 
lic buildings or public works of the United 
States. 

(2) The work under the contract will 
be performed within the geographical 
limits of the States of the Union, the 
Territory of Alaska, the Territory of 
Hawaii, or the District of Columbia. 

(3) The contract will require or in¬ 
volve the employment of mechanics 
and or laborers. 

(4> The amount involved Is In excess 
of $2,000. 

(51 The work under the contract will 
be performed at a particular site or place, 
the location of which Is known to the 
Coast Guard at the time the specifica¬ 
tions for the contract are advertised. 

<d) Predetermination of i cage rates. 
The act requires as to every contract to 
which it applies: 

(1) That a scale of minimum wages 
for every class of mechanic or laborer 
employed shall be set out in the specifi¬ 
cations <in cases where specifications arc 
advertised for bids). Prior to solicitation 
of bids, the contracting officer will re¬ 
quest Comdt. (ECV) to furnish appro¬ 
priate predetermination of wage rates to 
be contained in the contract. 

(2) That a minimum wage scale must 
be included in the contract together with 
the stipulation that the same will be 
observed in the execution of the contract. 

(3) The inclusion of certain addi¬ 
tional provisions set forth herein for the 
administration and enforcement of the 
required stipulations. 

fel Contract Clause. All contracts 
subject to the act shall contain the fol¬ 
lowing clause: 

Aanctx. Bate of t rapes. (In accord¬ 

ance with the act of August 30. 1935, 49 8tat. 
1011. bj amended by the Act of June 15. 19?0. 
54 Stftt 399 [V 8. Code, title 40. tec. 270a 
and 276a-l), this article shail^opply If the 
contract In in excels of S2.0C0 In amount 
and la for the construction, alteration. 
Mid or repair. Including painting and dec¬ 
orating, of a public building or public work 
within the geographical limit* of the 8tatet 
of the Union, the Territory of Alaska, the 
Terri tory of Hawaii, or the District of 
Columbia). 

(1) The contractor or his subcontractor 
shall pay all mechanics and laborers em¬ 
ployed directly upon the site of the work, 
unconditionally and not less often than once 
a week, and without subsequent deduction or 
rebate on any account, the full amounta ac¬ 
crued at time of payment, computed at wage 


rates not less than those stated in the speci¬ 
fications, regardless of any contractual rela¬ 
tionship which may be alleged to exist 
between the contractor or subcontractor and 
such laborers and mechanics; and the scale 
of wages to be paid shall be posted by tho 
contractor In a prominent and easily ac¬ 
cessible place at tbc site of the work. The 
contracting officer shall have the right to 
withhold from the contractor so much of 
accrued payments as may be considered nec¬ 
essary by the contracting officer to pay to 
laborers and mechanics employed by the con¬ 
tractor or any subcontractor on the work the 
difference between the rates of wages re¬ 
quired by the contract to be paid laborers 
and mechanics on the work and the rates of 
Wages received by such laborers and me¬ 
chanics and not refunded to the contractor, 
subcontractors, or their agents. 

(2) In the event It is found by the con¬ 
tracting officer that any laborer or mechanic 
employed by the contractor or any subcon¬ 
tractor directly on the site of the work 
covered by the contract has been or Is being 
paid a rate of wages less than the rate of 
wages required by the contract to be paid as 
aforesaid, the Government may. by written 
notice to the contractor, terminate his right 
to proceed with the work or such part of the 
work os to which there has been a failure to 
pay said required wages and prosecute the 
work to completion by contract or otherwise, 
and the contractor and his sureties shall be 
liable to the Government for any excess 
costs occasioned the Government thereby. 

<f> There will be contained in each 
contract subject to the act a clause sub¬ 
stantially as follows: 

The minimum wages to be paid laborers 
and mechanics on this project, as deter* 
mined by the Secretary to be prevailing 
for the corresponding classes of laborers and 
mechanics employed on projects of a charac¬ 
ter similar to the contrnct work in the perti¬ 
nent locality, are as follows: 


Classification of Minimum rates of 

laborers and wages per hour 

mechanics 


While the wage rates shown are the mini¬ 
mum hourly rates required by the specifica¬ 
tions to be paid during the life of the con¬ 
tract, It Is the responsibility of bidders to 
Inform themselves as to the local labor con¬ 
ditions Ruch as the length of workday and 
workweek, overtime compensation, health 
and welfare contributions, labor supply, and 
prospective changes or adjustment of wage 
rates. The contractor shall abide by and 
conform to all Applicable laws, executive or¬ 
ders. rules, regulations, and orders of Federal 
agencies authorized to pass upon and deter¬ 
mine wage rates. No Increase in contract 
price shaU be allowed or authorized on ac¬ 
count of payment of wage rates in excess 
of those listed herein. 

(g) Any class of laborers and mechan¬ 
ics not listed in the preceding paragraph, 
who may be employed on the contract, 
shall be classified or reclassified in con¬ 
formance with the foregoing schedule by 
mutual agreement between the con¬ 
tractor and class of labor concerned, 
subject to the prior approval of the con¬ 
tracting officer. In the event the inter¬ 
ested parties cannot agree on the proper 
classification or reclassification of a 
particular class of laborers and mechan¬ 
ics to be used, the question, accompanied 
by the recommendation of the contract¬ 
ing officer, shall be referred to the Sec¬ 
retary' of Labor for final determination. 


S 118.05-145 Copeland (“Kickback”) 
Act. (a) The act provides that who¬ 
ever shall induce any persons employed 
In work subject to the act to give up any 
part of the compensation to which he 
is entitled under his contract of employ¬ 
ment by force. Intimidation, threat of 
procuring dismissal from such employ¬ 
ment or any other manner whatsoever 
shall be fined not more than $5,000 or 
imprisoned not more than 5 years, or 
both. 

<b> Generally, the act applies to con¬ 
tracts and subcontracts regardless of 
amount for the construction, prosecu¬ 
tion. completion or repair of any public 
building, public work, or building or work 
financed in whole or in part by loans 
or grants from the United States. 

(c) The act does not apply to supply 
contracts, such contracts ordinarily be¬ 
ing subject to the Walsh-Healey Act 
where the amount is in excess of $10,000; 
nor does it apply ordinarily to installa¬ 
tion or maintenance work done for the 
account of the Government in connection 
with and as an Incident to supply con¬ 
tracts. 

(d> The act applies substantially to 
the same contracts as the Davls-Bacon 
Act except that the minimum limitation 
is not applicable to the Copeland Act. 

<e> Weekly affidavit required: 

(1) Each contractor or subcontractor 
is required to furnish each week a sworn 
affidavit with respect to the wages paid 
each of its employees. 

<2> Each affidavit shall be delivered to 
the contracting officer within seven days 
after the regular payment date of the 
pay-roll period. 

<3> Affiadvits received from contrac¬ 
tors and subcontractors shall be accumu¬ 
lated by the contracting officer or the 
contracting agency on a quarterly basis 
for the periods ending March 31, June 
30, September 30. and December 31. At 
the ends of such quarterly periods, the 
accumulated affidavits shall be for¬ 
warded directly to the Office of the So¬ 
licitor, United States Department of La¬ 
bor. Washington 25. D. C. 

<f> All contracts subject to the act 
shall contain the following clause: 

Abtsclk - Nonrebate of wages. The 

contractor shall comply with the regulations 
of the Secretary of Labor pursuant to the 
act o t June 13. 1934. 48 Stat. 948 (U. 8. C.. 
title 40. secs. 276b and 276c), and any amend¬ 
ments or modifications thereof, shall cause 
appropriate provisions to be inserted In sub¬ 
contracts to Insure compliance therewith by 
all subcontractors subject thereto, and shall 
be responsible for the submission of Affidavits 
required of subcontractors thereunder, ex¬ 
cept as the Secretary of Labor may specifically 
provide for reasonable limitations, variations, 
tolerances, and exemptions from the require¬ 
ments thereof. 

5 118.05-150 Guaranty. Guaranty 
provlsloas. as prescribed below, may be 
Included in supply contracts where such 
provisions are deemed desirable by the 
contracting officer. The guaranty period 
shall ordinarily be for a period of not 
more than one year, preferably for 90 
days or 6 months. The approval of such 
provisions shall not be construed as pro¬ 
hibiting the use of performance guaran¬ 
ties or other special guaranty provisions: 
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Amcu __ Guaranty. The contractor 

guarantees that at the time of delivery 
thereof, the articles provided for under this 
contract will he free from any derecta In 
material or workmanship and will conform 
to the requirements of this contract. Notlos 
of any such defect or nonconformance shall 
be given by the Government to the Contrac¬ 
tor within____(insert period cov¬ 

ered by guaranty) of the delivery of the 
defective or nonconforming article. If re¬ 
quired by the Government within a reason¬ 
able time after such notice, the Contractor 
shall with all possible speed correct or replace 
the defective or nonconforming article or 
part thereof. When such correction or re¬ 
placement requires transportation of the 
article or part thereof, shipping coots, not 
exceeding usual charges, from the delivery 
point to the Contractor's plant and return 
ahall be borne by the Contractor; the Gov¬ 
ernment shall bear all other shipping costs. 
This guaranty shall then continue ss to cor¬ 
rected or replaced articles or. If only parts 
of such articles are corrected or replaced, to 
such corrected or replaced parts, until 
____(insert period covered by guar¬ 
anty) after the date of redellvery. Xf the 
Government docs not require correction or 
replacement of a defective or nonconform* 
lng article, the Contractor, If required by the 
contracting officer within a reasonable time 
after the notice of defect or nonconformance, 
shall repay such portion of the contract price 
of the articles as Is equltabls In ths 
circumstances. 

I 118 05-155 Taxes, (a) The follow¬ 
ing clause Is prescribed to cover contrac¬ 
tual problems relating to Federal. State, 
and local taxes: 

AtTKXK __ Federal . State and local 

taxes. (1) Except as may be otherwise pro¬ 
vided in the Schedule, the prices stated 
herein Include all applicable Federal taxes 
In effect at the date of this contract and 
Incurred In the performance of this con¬ 
tract. 

(2) If, (a) after date of this contract, 
the Federal Government shall impose or In¬ 
crease any duty or Impost, or any excise, 
•ales, use. or gross receipts tax. or any other 
tax directly applicable to the completed ar¬ 
ticles or work covered hereby or to the ma¬ 
terials used In the manufacture or produc¬ 
tion of such completed articles or work, or 
directly upon the importation, production, 
processing, manufacture, construction, sale 
or use of such articles, work or materials, and 
(b) the Government, at the request of the 
Contractor, does not issue to the Contractor 
a tax exemption certificate or furnish other 
proof of exemption with respect to such tax. 
and (c) the Contractor Is required by opera¬ 
tion of law or by specific contractual obli¬ 
gations to bear the burden of such tax. the 
prices stated herein shall be Increased ac¬ 
cordingly. If. by operation of law or other¬ 
wise, the Contractor la relieved In whole or 
In part from the payment of any tax included 
in the prices stated herein or from bearing 
its burden, the prices stated herein shall be 
correspondingly reduced. Invoices or vouch¬ 
ers covering any Increase or reduction in 
price resulting from the application of this 
Article shall state the amount thereof, as a 
separate added or deducted item, identifying 
the particular tax Imposed or Increased or 
reduced or eliminated. 

(3) Nothing contained In this Article shall 
be applicable to Impositions. Increases, re¬ 
ductions or eliminations, after the date of 
this contract, of Federal transportation taxes, 
employment (or Social Security) taxes. In¬ 
come taxes. Income surtaxes, excess-profits 
taxes, declared value excess-profits taxes, 
capital stock taxes, or such other taxes as 
art not contemplated by paragraph (2) of 
this article. 

(4) The prices stated herein exclude any 
8tate or local sales, use or other tax directly 


applicable to the completed articles or work 
covered hereby. Upon request of ths con¬ 
tractor, the Government shall furnish, for 
submission to the 8late or local taxing au¬ 
thorities, a certificate or similar evidence to 
assist the Contractor in attempting to obtain 
exemption from any such tax from which the 
Contractor or the transaction which Is the 
subject of this contract is axempt. 

<b) In the event that the clause listed 
in paragraph (a) of this section is not 
acceptable to the contracting parties, the 
case may be referred to the Commandant 
<FS>. 

5 118.05-160 Transportation of freight 
and passengers, fa) The Motor Carrier 
Act of 1935 vests in the Interstate Com¬ 
merce Commission jurisdiction over 
commercial transportation of passen¬ 
gers and property by motor carrier In 
interstate and foreign commerce. 

<b> Contracts covering such trans¬ 
portation shall contain the following 
clause: 

Article ..... Certificate of authority. 
Prior to execution of the contract ths Con¬ 
tractor must furnUh to the contracting 
officer a certificate of the Contractor's au¬ 
thority to operate as a motor carrier under 
the Motor Carrier Act, 1035. 

(c) The certificate furnished by the 
contractor shall be forwarded by the con¬ 
tracting officer to the Interstate Com¬ 
merce Commission. Bureau of Motor 
Carriers. Washington, D. C. The fact 
that the certificate has been so furnished 
shall be noted in the contract. 

{ 118.05-165 Lay days. Every con¬ 
tract covering drydocking or hauling out 
of the water of vessels incident to repair 
work shall contain the following clause: 

Asnnx ___ Lay days. (1) It Is under¬ 

stood and agreed that no cost for lay days 
shall be assessed against the Government 
until all accepted items of basic contract for 
which a fixed-price was established by ths 
contractor and tor which docking of ths 
vessel was required far accomplishment have 
been completed to the satisfaction of the 
Government. 

(2) It is understood and agreed that days 
of hauling out and floating, whatever ths 
hour, shall not be counted os lay days, and 
that days when no work Is performed by tho 
contractor shall not be counted as lay days. 
Lay days wUl be paid by the Government 
when the vessel remains on the drydock or 
marine railway by contract change order 
Involving work In addition to the baslo 
contract. 


Part 120 —Bond* 

St'BPABT 120 01— Bio Bonos 

GENUAL UOV1SION5 

120 01-1 Purpose. 

120.01-2 Form of guaranty. 

120.01-3 Custody and return of bid bonds. 

SuarAXT 120.03— Povoimancx and Payment 
Bonos 

GENUAL PROVISIONS 

120.03-1 Purpose. 

120.03-2 Requirement in connection with 
formal contracts for construc¬ 
tion work. 

120.03-8 Requirement in connection with 
supply contracts. 

120.03-4 Penal sum of bond*. 

120.03-5 Standard forms to be used. 

120.03-6 Contracting officers authorised to 
examine and approve bonds. 


Bee. 

120.03-7 Filing of bonds. 

220.03-8 Consents of surety. 

Authority : f| 120 01-1 to 120 03-8 issued 
under 62 8tat. 21; 41 U 8. C 8up. n 151-161, 

Subpart 120.01—Bro Bonds 

GENERAL PROVISIONS 

! 120 01-1 Purpose. The purpose of 
a bid bond (guaranty bond) is to assure 
that the bidder will execute a contract in 
tho event of acceptance of his bid. A bid 
bond may be required at the discretion 
of the contracting officer when proposals 
Involving formal contracts are solicited. 
When bid bonds (or guaranties) are re¬ 
quired. they shall be taken in the penal 
sum of 5% of the bid price. 

9 120.01-2 Form of guaranty. The 
bid guaranty may be furnished in any one 
of the following forms: 

(a) Standard Form 24 OBid Bond) 
executed by an authorised bonding com¬ 
pany (corporate surety). 

(b) Standard Form 24 (Bid Bond) exe¬ 
cuted by two responsible persons (Indi¬ 
vidual sureties). Neither the bidders 
themselves nor their employees, agents 
or partners will be accepted as sureties, 
except that officers of a corporation may 
act as guarantors for the corporation if 
qualified by their Individual property In¬ 
terests. exclusive of the stocks and bonds 
of the corporation. 

(c) A certified check made payable to 
the Secretary of the Treasury. 

(d) Bonds or notes of the United States 
in a sura equal at their par value to the 
required amount of the guaranty may be 
accepted in lieu of the guaranty if ac¬ 
companied by a power of attorney in the 
form set out in the latest edition of Treas¬ 
ury Circular 154. authorizing the con¬ 
tracting officer to collect or sell such 
bonds in case of default. 

9 120.01-3 Custody and return of bid 
bonds, (a) United States bonds or notes, 
or certified checks, shall not be negotiated 
by field contracting officers, even in cases 
of default, except on directions from 
Headquarters. They will be retained In 
the custody of the contracting officer. 
They will not be taken Into official Treas¬ 
ury accounts. 

<b> Bonds, notes and checks which are 
received with bids which are rejected 
shall be returned to the unsuccessful 
bidders without delay after award of the 
items covered by their bids. 

(c) Bonds, notes and checks received 
with a bid which is accepted shall be re¬ 
tained until the covering contract and 
related surety bonds are in hand: then 
they shall be returned to tho bidder with¬ 
out delay. However, if the bidder so re¬ 
quests, the bonds, notes or checks may be 
retained and be applied as part of the 
requisite performance bonds on his con¬ 
tract. 

<d) When bonds, notes or checks are 
returned to bidders by hand to hand de¬ 
livery. proper receipts will be obtained 
and filed in the contracting office: in 
other cases they shall be returned by reg¬ 
istered mail and the receipt filed In the 
contracting office. 

<e) A bid bond forms part of the per¬ 
tinent bid and shall remain affixed to the 
bid. 
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9 120.01-4 Purchase against contract 
tor's account in event of default; ap - 
proval. Headquarters’ approval shall be 
requested prior to making a purchase 
agaimst a contractor's account in event of 
default. 

Stjbpart 120.03— Performance and 
Payment Bonds 

GENERAL PROVISIONS 

9 120.03-1 Purpose. The purpose of a 
Performance Bond Is to assure that the 
contractor will perform the work re¬ 
quired under the contract. The purpose 
of a Payment Bond is to protect em¬ 
ployees and suppliers of materials en¬ 
gaged on a contract to assure that they 
will receive monies due them from the 
contractor. 

9 120.03-2 Requirement in connection 
with formal contracts for construction 
work. Performance bonds and payment 
bonds shall be required in connection 
with all formal contracts for construc¬ 
tion work (Including repairs and altera¬ 
tions) when the amount of the contract 
Is for $2,000 or more. This bond require¬ 
ment for construction work applies to 
contracts for construction and/or repairs 
of vessels, shore structures, and aids to 
navigation. 

9 120.03-3 Requirement in connection 
with supply contracts. Performance 
bonds may also be required in connec¬ 
tion with supply contracts, when in the 
judgment of the contracting officer such 
a bond is required to protect the Inter¬ 
ests of the Government. A payment 
bond may also be required by the con¬ 
tracting officer in connection with a sup¬ 
ply contract. The use of performance 
and payment bonds in connection with 
supply contracts Is discretionary with the 
contracting officer, although good busi¬ 
ness Judgment requires that all contracts 
for amounts in excess of $25,000 should 
be covered by bonding requirements. 

9 120.03-4 Penal sum of bonds. When 
performance and payment bonds are re¬ 
quired In connection with a contract, 
they shall be in the penal sum as follows: 

(a) Performance bonds. In such 
amount as in the exercise of sound Judg¬ 
ment of the contracting officer will ade¬ 
quately protect the Government. 
However, performance bonds for con¬ 
struction contracts shall be in the penal 
sum fixed for payment bonds. 

(b) Payment bonds. (1) 50% of the 
contract price where the contract is for 
$1,000,000 or less. 

(2) 40% of the contract price where 
the contract exceeds $1,000,000 but is 
less than $5,000,000. 

(3) $2,500,000 where the contract price 
is $5,000,000 or more. 

$ 120.03-5 Standards forms to be used. 
All performance bonds will be executed 
on Standard Form No. 25. and all pay¬ 
ment bonds shall be executed on Stand¬ 
ard Form No. 25-A. 

No. 41—•* 


9 120.03-6 Contracting officers au- 
thorized to examine and approve bonds, 

(a) Upon receipt of a bond given in sup¬ 
port of a contract, the contracting of¬ 
ficer shall ascertain that the bond 
tendered is in the penal sum required 
and that it properly describes the con¬ 
tract in support of which it w’as given. 
The contracting officer shall exercise 
caution to ascertain that the attorney- 
in-fact who executes a bond furnishes 
evidence to support his authority to ex¬ 
ecute the obligation. It is not necessary 
to refer the bond to Headquarters for 
approval prior to execution of the con¬ 
tract, provided the contracUng officer 
makes the required examination as to 
sufficiency of amount, contract descrip¬ 
tion. and authority of signature. Con¬ 
tracting officers will immediately report 
each bond taken in support of a contract 
to the Comdt. (FS-P) by letter contain¬ 
ing the following Information: 

Name of principal_ ...... 

Contract description ...........-— 

Bond numbers---...........-- 

Penalty of payment bond......._...... 

Date bond effective__ 

Premium rate per $1,000 _...--—. 

Name and location of projects ___ 

Contract number --....-- 

Penalty of performance bond 

Name of surety__— 

Premiums_...._.................... 

Original of bond attached to_.....__ 

Contract (state Yes or No) ................ 

<b) Contracting officers or their rep¬ 
resentatives shall also report to Head¬ 
quarters all cases where a call or demand 
was made upon a surety or where a con¬ 
tractor's delay or default was called to 
the attention of a surety. 

(c) In some instances It may be pos¬ 
sible to prevent or avoid a contractor's 
default and the delays incident thereto 
by sdvisin? the surety of a contractor's 
tardiness in performance. Ail cases of 
tardiness on contracts in support of 
which a bond has been taken shall be 
called promptly to the attention of Head¬ 
quarters. 

9 120.03-7 Filing of bonds. Executed 
bonds shall be attached to the related 
contract and shall be forwarded to Head¬ 
quarters as a part gt the contract in 
accordance with the procedure pre¬ 
scribed in 9 118.03-15, Upon receipt at 
Headquarters, the bonds are referred to 
the Section of Surety Bonds. Treasury 
Department, for review prior to submis¬ 
sion to the General Accounting Office. 

9 120.03-8 Consents of surety, (a) 
Care should be exercised in the execution 
of any amendment, modification or sup¬ 
plement to a contract which has been 
bonded to ascertain whether such 
amendment, modification or supplement 
will effect a release of the surety or is not 
Included within the coverage of the bond, 
in either of which events the consent of 
the surety to such amendment, modifica¬ 
tion or supplement shall be obtained. 

(b) Where consents of surety ore nec¬ 
essary, they should be obtained in sub¬ 
stantially the following form: 


Consent of surety Is hereby given to the 


(Description of amendment, modification, or 
supplement to which consent is given) 
and the surety agrees that its bond or bonds 
shall apply and extend to the contract as 
amended, modified or supplemented thereby. 

T seal 1 Merlin O'Neill, 

Vice Admiral, U. S. Coast Guard . 

Commandant. 

IF. R. Doc. 0O-1CO6; Filed. Mar. 1, 1950; 
8:50 a. m.) 


TITLE 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

Part 123— Freight Commodity 
Statistics 

CARRIERS BY WATER 

At a session of the Interstate Com¬ 
merce QommJssion, Division 1, held at its 
office in Washington, D. C., on the 20th 
day of February A D. 1950. 

The matter of freight commodity sta¬ 
tistics of carriers by water being under 
consideration. 

It is ordered , That the order Issued 
under date of November 25, 1946. in the 
matter of freight commodity statistics, 
carriers by water (§9 123.21 to 123.27), 
be, and it is hereby modified, effective 
January 1. 1950, by the elimination of 
9 123.22 thereof, and substituting the fol¬ 
lowing section therefor: 

9 123.22 Items to be reported. For 
each commodity class named in Appen¬ 
dix I of the order dated November 25. 
1946. the following Items and subdivi¬ 
sions thereof are to be reported annu¬ 
ally by each carrier by water defined in 
9 123.21, except shipments of less than 
10,000 pounds which shall be reported 
In 9 123.23 (b) : 

(a) Number of tons (2,000 pounds) 
originated at Pacific Coast ports: (1) 
Terminated at Pacific Coast ports. (2) 
Terminated at Atlantic and Gulf Coast 
ports 

(b) Number of tons (2.000 pounds) 
originated at Atlantic and Gulf Coast 
ports: (1) Terminated at Atlantic and 
Gulf Coast ports. (2) Terminated at 
Pacific Coast ports. <3) Terminated at 
Great Lakes ports. 

(c) Number of tons (2.000 pounds) 
originated at Great Lakes ports and ter¬ 
minated at Atlantic Coast ports. 

(d) Number of tons (2.000 pounds) of 
all other traffic moving via: (1) Great 
Lakes. (2) Rivers. 

(e> Total number of tons (2,000 
pounds^ of revenue freight carried: (l) 
Joint rail and water traffic. (2) All other 
traffic. (3) Total. 

(f) Gross freight revenue (dollars): 
(1) Joint rail and water traffic. (2) All 
other traffic. (3) Total. 

(54 8tat. 944; 49 U. 8. C 913) 

It is further ordered , That a copy of 
this order shall be served upon every 
Class A and Class B carrier by water. 
























1166 


RULES AND REGULATIONS 


subject to the provisions of Parts I and 
m of the Interstate Commerce Act. and 
upon every receiver, trustee, executor, 
administrator, or assignee of any such 
carrier by water; and notice of this order 
shall be given to the general public by 
depositing a copy thereof In the office of 
the Secretary of the Commission at 
Washington. D. C.. and by filing it with 


the Director of the Division of the Fed¬ 
eral Register. 

Objections may be filed. Any inter¬ 
ested party may on or before March 31. 
1950. file with the Commission a written 
statement of reasons why the said modi¬ 
fication should not become effective as 
provided above. Unless otherwise or¬ 
dered after consideration of such objec¬ 


tions. the said modifications shall become 
effective as herein ordered. 

By the Commission. Division 1. 

[seal! W. P. BAitrrt. 

Secretary. 

IF. R. Doc. 80-1706; Piled. Mat. 1. 1950; 
8:52 a m.) 


PROPOSED RULE MAKING 


FEDERAL TRADE COMMISSION 

[ 16 CFR, Port 62 ] 

(Kile No. 21 -120J 

Commercial Cold Storage Industry 

NOTICE or HOLDING OF TRADE PRACTICE 
CONFERENCE 

Notice is hereby given that a trade 
practice conference, under the auspices 
of the Federal Trade Commission, will be 
held for the Commercial Cold Storage 
Industry in the Congress Hotel. Chicago. 


Illinois. March 23. 1950. commencing at 
10 a. m.. c. s. t 

All persons, firms, corporations and or¬ 
ganisations engaged in the business of 
renting, leasing or otherwise providing 
refrigerated storage space for foods and 
other products, issuing warehouse re¬ 
ceipts for such products, and in supply¬ 
ing services and facilities in connection 
with such storage, ore cordially invited 
to attend or send representatives to the 
conference and to take part in the pro¬ 
ceedings. 

The conference and further proceed¬ 
ings in the matter will be directed toward 


the eventual establishment and promul¬ 
gation by the Commission of trade prac¬ 
tice rules for the industry under which 
unfair methods of competition, unfair or 
deceptive acts or practices, and other 
trade abuses, may be eliminated and 
prevented. 

Issued: February 27, 1950. 

By direction of the Commission. 

I seal! D. C. Daniel, 

Secretary. 

IP. R. Doc. 60-1701; Piled. Mar. 1, 1950; 

8:61 a. m.) 


NOTICES 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Nevada 

CLASSIFICATION ORDER 

February 10, 1950. 

1. Pursuant to the authority delegated 
to me by the Director. Bureau of Land 
Management, by Order No. 319 dated 
July 19. 1948 (43 CFR 50.451 <b> (3). 
13 F. R. 4278 >, I hereby classify under 
the Small Tract Act of June 1. 1938 (52 
6tat. 609). as amended July 14, 1945 (59 
6tat. 467. 43 U. S. C. section 682a), as 
hereinafter indicated, the following de¬ 
scribed land in the Nevada land district, 
embracing approximately 320 acres. 
Nevada Small Tract Classification No. 50 

For less© and tale tor homeaUci only: 

T. 22 8 . R. 61 E.. M. D. M . 

Sec. S3. W ft. 

The land Is situated in Clark County. 
Nevada. 12 miles south of the City of 
Las Vegas, Nevada. Las Vegas Is one of 
the largest towns in the State of Nevada 
find has all of the usual facilities, such 
as schools, churches, hospitals, business 
establishments, etc. The land is adja¬ 
cent to the main Las Vegas-Los Angeles 
highway. It is in an area famous for 
recreational activities, and the climate 
Is considered ideal from a winter resort 
standpoint. Summer temperatures are 
quite high. 

2. As to applications regularly filed 
prior to 9:30 a. m., August 29. 1949, and 
are for the type of site for which the 
land Is classified, this order shall become 
effective upon the date it Is signed. 


3. As to the land not covered by appli¬ 
cations referred to in paragraph 2. this 
order shall not become effective to per¬ 
mit leasing under the Small Tract Act 
until 10:00 a. m.. April 14,1950. At that 
time such land shall, subject to valid 
existing rights, become subject to appli¬ 
cation as follows; 

(a) Ninety-day preference period for 
qualified veterans of World War H from 
10:00 a. m.. April 14, 1950, to the close 
of business on July 13. 1950. 

(b) Advance period for veterans* si¬ 
multaneous filings from 9:30 a. m. 
August 29, 1949. to 10:00 a. m.. April 14, 
1950. 

4. Any of the land remaining unap¬ 
propriated shall become subject to appli¬ 
cation under the Small Tract Act by the 
public generally, commencing at 10:00 
a. m.. July 14. 1950. 

(a) Advance period for simultaneous 
nonpreference filings from 9:30 a. m., 
August 29. 1949, to 10:00 a. m.. July 14, 
1950. 

5. Applications filed within the periods 
mentioned In paragraphs 3 (b) and 4 (a) 
will be treated as simultaneously filed. 

A veteran shall accompany his appli¬ 
cation with a complete photostatic, or 
other copy (both sides), of his certificate 
of honorable discharge, or of an official 
document of his branch of the service 
which shows clearly his honorable dis¬ 
charge as defined in 6 181.36 of Title 43 
of the Code of Federal Regulations, or 
constitutes evidence of other facts upon 
which the claim for preference is based 
and which show's clearly the period of 
service. Other persons claiming credit 
for service of veterans must furnish like 
proof In support of their claims. Per¬ 


sons asserting preference rights, through 
settlement or otherwise, and those hav¬ 
ing equitable claims, shall accompany 
their applications by duly corroborated 
statements in support thereof, setting 
forth in detail all facts relevant to their 
claims. 

6. All of the land will be leased in 
tracts of approximately 5 acres, each 
being approximately 330 by 660 feet, the 
longer dimension to extend east and 
west. 

7. Preference right leases referred to 
in paragraph 2 will be Issued for the land 
described in the application Irrespective 
of the direction of the tract, provided 
the tract conforms to or is made to con¬ 
form to the area and the dimension spec¬ 
ified in paragraph 6. 

8. Where only one flve-acre'tract in a 
ten-acre subdivision is embraced in a 
preference right application, an applica¬ 
tion for the remaining five-acre tract 
extending In the same direction will be 
accepted In order to fill out the subdivi¬ 
sion notwithstanding the direction spec¬ 
ified in paragraph 6. 

9. Leases will be for a period of five 
years at an annual rental of $5.00 pay¬ 
able for the entire lease period in ad¬ 
vance of the issuance of the lease. Leases 
will contain an option to purchase clause 
at the appraised value of $100.00 per 
tract, application for which may be filed 
at or after the expiration of one year 
from date the lease is issued. 

10. Tracts will be subject to rights-of- 
way for road purposes and public utili¬ 
ties. as follows: 

33 feet along the north tide of the Nft 

NWft, 

33 feet along the east aide of the Eft W ft. 
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33 feet along the aouth tide of the 8*4 

16ft feet along the west side of EftWft, 

16ft feet along the east side of WftWft, 

16ft feet along the aouth aide of NftNWft, 
BftNWft. NftSWft. 

16ft feet along the north aide of 8ftNWft, 
Nft8Wft. 8ftSWft. 

Tracts along the west side of the sub¬ 
division will be subject to a 200-foot 
6tate highway right-of-way. 

Such rights-of-way may be utilized by 
the Federal Government, or the state, 
county or municipality in which the tract 
Is situated, or by any agency thereof. 
Hie rights-of-way may, in the discretion 
of the authorized officer of the Bureau 
of Land Management, be definitely lo¬ 
cated prior to the issuance of the patent. 
If not so located, they may be subject to 
location after patent is issued. 

11. All inquiries relating to these lands 
should be addressed to the Acting Mana¬ 
ger. Nevada Land and Survey Office. 
Reno. Nevada. 

L. T. Hoffman, 
Regional Administrator . 

|F. R, Doc. 60-1697; Filed, Mar. 1, I960; 
8:60 a. m.| 


Nevada 

CLASSIFICATION ORDER 

February 17. 1950. 

1. Pursuant to the authority delegated 
to me by the Director. Bureau of Land 
Management, by Order No. 319 dated 
July 19, 1948 (43 CFR 50.451 (b> (3), 
13 F. R. 4278 >, I hereby classify under 
the Small Tract Act of June 1. 1938 (52 
8tat. 609), as amended July 14. 1945 (59 
Stat. 467. 43 U. S. C. section 682a), as 
hereinafter indicated, the following de¬ 
scribed land in the Nevada land district, 
embracing approximately 80 acres, 
Nevada Small Tract Classification No. 61 

For lease and sale for homcsltes only: 

T. 21 8.. R 61 E.. M D. M . 

Sec. 24, NftNWft. 

The land is situated approximately 3 
miles south of the city limits of Las Vegas, 
Nevada, and can be reached over a State 
highway and thence by dirt road. The 
area is one that is used extensively for 
health and recreation and has an ideal 
winter climate. 

2. As to applications regularly filed 
prior to 8:30 a. m.. November 12. 1948, 
and are for the type of site for which 
the land is classified, this order shall 
become effective upon the date it is 
signed. 

3. As to the land not covered by appli¬ 
cations referred to in paragraph 2, this 
order shall not become effective to per¬ 
mit leasing under the Small Tract Act 
untU 10:00 a. m.. April 21. 1950. At that 
time such land shall, subject to valid 
existing rights, become subject to appli¬ 
cation as follows: 

(a) Ninety-day preference period for 
qualified veterans of World War II from 
10: 00 a. m.. April 21. 1950. to the close 
of business on July 20 1950. 

(b> Advance period for veterans' 
simultaneous filings from 8:30 a. m.. 


November 12, 1948, to 10:00 a. m.. April 
21. 1950. 

4. Any of the land remaining unappro¬ 
priated shall become subject to applica¬ 
tion under the Small Tract Act by the 
public generally, commencing at 10:00 
a. m., July 21. 1950. 

(a) Advance period for simultaneous 
nonpreference filings from 8:30 a. m.. 
November 12, 1948, to 10:00 a. m.. July 
21, 1950. 

5. Applications filed within the pe¬ 
riods mentioned in paragraphs 3 (b) 
and 4 (a> will be treated as simultane¬ 
ously filed. 

A veteran shall accompany his appli¬ 
cation with a complete photostatic, or 
other copy (both sides), of his certificate 
of honorable discharge, or of an offi¬ 
cial document of his branch of the serv¬ 
ice which shows clearly his honorable 
discharge as defined in $ 181.36 of Title 
43 of the Code of Federal Regulations, or 
constitutes evidence of other facts upon 
which the claim for preference is based 
and which shows clearly the period of 
service. Other persons claiming credit 
for service of veterans must furnish like 
proof In support of their claims. Per¬ 
sons asserting preference rights, through 
settlement or otherwise, and those hav¬ 
ing equitable claims, shall accompany 
their applications my duly corroborated 
statements in support thereof, setting 
forth in detail all facts relevant to their 
claims. 

6. All of the land will be leased in 
tracts of approximately 5 acres, each be¬ 
ing approximately 330 by 660 feet, the 
longer dimension to extend north and 
south. 

7. Preference right leases referred to 
In paragraph 2 will be Issued for the 
land described in the application irre¬ 
spective of the direction of the tract, 
provided the tract conforms to or is made 
to conform to the area and the dimen¬ 
sion specified in paragraph 6. 

8. Where only one five-acre tract in a 
ten-acre subdivision is embraced in a 
preference right application, an applica¬ 
tion for the remaining five-acre tract ex¬ 
tending in the same direction will be 
accepted in order to fill out the subdivi¬ 
sion notwithstanding the direction speci¬ 
fied in paragraph 6. 

9. Leases will be for a period of five 
years at an annual rental of $5.00 pay¬ 
able for the entire lease period in ad¬ 
vance of the issuance of the lease. 
Leases will contain an option to pur¬ 
chase clause at the appraised value of 
$10.00 an acre, application for which may 
be filed at or after the expiration of 
one year from date the lease is issued. 

10. Tracts will be subject to rights-of- 
way for access roads and public utilities 
as follows: 

33 feet along the north and west sides of 
the NftNWft. 

16ft feet along the east side of NEftNWft, 

10ft feet along the west side of NEftNWft, 

16ft feet along the east aide of NWftNWft. 

Such rights-of-way may be utilized by 
the Federal Government, or the State, 
county or municipality in which the 
tract is situated, or by any agency 
thereof. The rights-of-way may, in the 
discretion of the authorized officer of 


the Bureau of Land Management, be 
definitely located prior to the issuance 
of the patent. If not so located, they may 
be subject to location after patent is 
issued. 

11. All inquiries relating to these lands 
should be addressed to the Acting Man¬ 
ager, Nevada Land and Survey Office, 
Reno, Nevada, 

L. T. Hoffman, 
Regional Administrator, 

IP. R. Doc. 60-1690; Filed, Mar. 1, 1950; 

8:51 A. m.) 


Nevada 

CLASSIFICATION ORDER 

February 17, 1950. 

1. Pursuant to the authority delegated 
to me by the Director. Bureau of Land 
Management, by Order No. 319 dated 
July 19. 1548 <43 CFR 50.451 (b) (3). 13 
F. R. 4278). I hereby classify under the 
Small Tract Act of June 1. 1938 (52 Stat. 
609), as amended July 14. 1945 (59 Stat. 
467. 43 U. S. C. section 682a). as herein¬ 
after indicated, the following described 
land in the Nevada land district, em¬ 
bracing approximately 80 acres. 

Nevada Small Tract Classification No. 52 

For lease and tale for bomealtoa only: 

T. 14 8., R. 66 E.. M. D. M . 

Sec. 33. SWftNWft. NWftSWft. 

The land adjoins the townsite of 
Moapa. in Clark County, Nevada, and is 
crossed by U. 8. Highway 93. It is in a 
desert area devoid of water, and w r ater 
for domestic use is obtained from tank 
cars hauled by the Union Pacific Rail¬ 
road to the town of Moapa. The near¬ 
est town that provides schools, churches, 
etc,, is Las Vegas, Nevada, approximately 
52 miles distant. 

2. As to applications regularly filed 
prior to 10:15 a. m.. November 24. 1948. 
and are for the type of site for w’hich the 
land is classified, this order shall become 
effective upon the date it is signed. 

3. As to the land not covered by appli¬ 
cations referred to In paragraph 2, this 
order shall not become effective to per¬ 
mit leasing under the Small Tract Act 
until 10:00 a. m.. April 21. 1950. At that 
time such land shall, subject to valid 
existing rights, become subject to appli¬ 
cation as follows: 

(a) Ninety-day preference period for 
qualified veterans of World War II from 
10:00 a. m., April 21. 1950, to the close 
of business on July 20. 1950. 

<b> Advance period for veterans' si¬ 
multaneous filings from 10:15 a. m . 
November 24, 1948, to 10:00 a. m.. April 
21. 1950. 

4. Any of the land remaining unap¬ 
propriated shall become subject to ap¬ 
plication under the Small Tract Act by 
the public generally, commencing at 
10:00 a. m.. July 21. 1950. 

(a) Advance period for simultaneous 
nonpreference filings from 10:15 a. m., 
November 24. 1948, to 10:00 a. m. July 
21. 1950. 

5. Applications filed within the pe¬ 
riods mentioned in paragraphs 3 (b) and 
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4 fa) will be treated as simultaneously 
filed. 

A veteran shall accompany his appli¬ 
cation with a complete photostatic, or 
other copy (both sides), of his certificate 
of honorable discharge, or of an official 
document of his branch of the service 
which show's clearly his honorable dis¬ 
charge as defined in 8 181.36 of Title 43 
of the Code of Federal Regulations, or 
constitutes evidence of other facts upon 
which the claim for preference is based 
and which shows clearly the period of 
service. Other persons claiming credit 
for service of veterans must furnish like 
proof in support of their claims. Persons 
asserting preference rights, through set¬ 
tlement or otherwise, and those having 
equitable claims, shall accompany their 
applications by duly corroborated state¬ 
ments in support thereof, setting forth 
In detail all facts relevant to their claims. 

6. All of the land will be leased In 
tracts of approximately 5 acres, each 
being approximately 330 by 660 feet, the 
longer dimension to extend north and 
south. 

7. Preference right leases referred to 
in paragraph 2 will be issued for the land 
described in the application irrespective 
of the direction of the tract, provided the 
tract conforms to or is made to conform 
to the area and the dimension specified 
in paragraph 6. 

8. Where only one five-acre tract in a 
ten-acre subdivision is embraced In a 
preference right application, an applica¬ 
tion for the remaining five-acre tract 
extending in the same direction will be 
accepted In order to fill out the subdivi¬ 
sion notwithstanding the direction spec¬ 
ified in paragraph 6. 

9. Leases will be for a period of five 
years at an annual rental of $5.00 pay¬ 
able for the entire lease period in ad¬ 
vance of the issuance of the lease. Leases 
will contain an option to purchase clause 
at the appraised value of $50.00 per tract, 
application for which may be filed at or 
after the expiration of one year from date 
the lease is issued. 

10. Tracts will be subject to rights-of- 
way not exceeding 33 feet in width along 
or near the edges thereof for road pur¬ 
poses and public utilities. 8uch rights- 
of-way may be utilised by the Federal 
Ooverament. or the state, county or mu¬ 
nicipality in which the tract is situated, 
or by any agency thereof. The rights-of- 
way may. in the discretion of the au¬ 
thorized officer of the Bureau of Land 
Management, be definitely located prior 
to the Issuance of the patent. If not so 
located, they may be subject to location 
after patent is issued. 

U. 8. Highway 93 crosses through the 
approximate center of the land east and 
w’est, and the tracts affected by this 
highway will be subject to the highway 
right-of-way which is 400 feet in width. 

1L All inquiries relating to these lands 
should be addressed to the Acting Man¬ 
ager. Nevada Land and Survey Office, 
Reno, Nevada. 

L. T. Hoffman, 
Reoional Administrator. 

|F. R- Doc. 50-2699; Fled. Mar. 1. 1950; 
8:51 a. m.J 


NOTICES 


Nevada 

CLASSIFICATION ORDER 

February 17. 1950. 

1. Pursuant to the authority delegated 
to me by the Director. Bureau of Land 
Management, by Order No. 319 dated 
July 19. 1948 (43 CFR 50.451 Cb) (3), 13 
F. R. 4278). I hereby classify under the 
Small Tract Act of June 1. 1938 (52 Stat. 
609), as amended July 14. 1945 <59 Stat. 
467, 43 U. S. C. section 682a), as herein¬ 
after indicated, the following described 
land in the Nevada land district, em¬ 
bracing approximately 160 acres, 

Nevada Small Tract Classification No. 53 

For leone tor homes! te* only: 

T. 22 S_ R. 61 E . M. D. M. 

Sec. 16. SW!*. 

The land is situated in Clark County. 
Nevada, about 7 miles south of Las Vegas, 
one of the largest towns in the State. It 
can be reached over U. 8. Highway 91. 
The land is desert In character. The 
area is one that is used extensively for 
health and recreational purposes. 

2. As to applications regularly filed 
prior to 9:30 a. m, April 25. 1949, and 
are for the type of site for which the land 
is classified, this order shall become 
effective upon the date it Is signed. 

3. As to the land not covered by appli¬ 
cations referred to in paragraph 2. this 
order shall not become effective to per¬ 
mit leasing under the Small Tract Act 
until 10:00 a. m.. April 21. 1950. At that 
time such land shall, subject to valid 
existing rights, become subject to appli¬ 
cation as follows: 

(a) Ninety-day preference period for 
qualified veterans of World War n from 
10:00 a. m., April 21, 1950. to the close 
of business on July 20.1950. 

(b) Advance period for veterans 1 si¬ 
multaneous filings firm 9:30 a. m.. April 
25. 1949, to 10:00 a. m., April 21. 1950. 

4. Any of the land remaining unap¬ 
propriated shall become subject to ap¬ 
plication under the Small Tract Act by 
the public generally, commencing at 
10:00 a. m.. July 21, 1950. 

(a) Advance period for simultaneous 
nonpreference filings from 9:30 a. m.. 
April 25, 1949, to 10:00 a. m.. July 21. 
1950. 

5. Applications filed within the pe¬ 
riods mentioned in paragraphs 3 <b) and 
4 (a) will be treated as simultaneously 
filed. 

A veteran shall accompany his appli¬ 
cation with a complete photostatic, or 
other copy (both sides), of his certificate 
of honorable discharge, or of an official 
document of his branch of the service 
w’hich shows clearly his honorable dis¬ 
charge as defined in 8 181.36 of Title 43 
of the Code of Federal Regulations, or 
constitutes evidence of other facts upon 
which the claim for preference is based 
and which shows clearly the period of 
service. Other persons claiming credit 
for service of veterans must furnish like 
proof in support of their claims. Per¬ 
sons asserting preference rights, through 
settlement or otherwise, and those hav¬ 
ing equitable claims, shall accompany 
their applications by duly corroborated 


statements In support thereof, setting 
forth in detail all facts relevant to their 
claims. 

6. The land will be leased in tracts of 
approximately 2% acres, each being ap¬ 
proximately 330 by 330 feet, except that 
along the west side of the subdivision 
there will be a row of tracts 330 by 660 
feet, the longer dimension of which will 
extend east and west which later tracts 
will be subject to a 200-foot highway 
right-of-way. This highway extends 
north and south along the western side 
of said subdivision. 

7. Preference right leases referred to 
in paragraph 2 will be isued for the land 
described in the application irrespective 
of the direction of the tract, provided 
the tract conforms to or is made to con¬ 
form to the area and the dimension 
specified In paragraph 6. 

8. Leases will be for a period of five 
years at an annual rental of $5.00 pay¬ 
able for the entire lease period In ad¬ 
vance of the Issuance of the lease 

9. Tracts will be subject to rights-of- 
w*ay for road purposes and public utili¬ 
ties. as follows: 

33 feet along the tooth tide of the 9W4, 

16 4 feet along the north and east tide* 
of 8W4. 

164 feet along the west side of the E’j 
E4SW*4. W4E48W4 and E4W4SW4. 

164 feet along the east side of WUW 1 ', 
8W4, E4W4SW4 and W4*4«W4. 

164 feet along the eolith aide of the N 4 

swvi. 

164 feet along the north side of the 84 
SW4. 

Such rights-of-way may be utilized by 
the Federal Government, or the State, 
county or municipality In w hich the tract 
is situated, or by any agency thereof. 

10. All inquiries relating to these lands 
should be addressed to the Acting Mana¬ 
ger, Nevada Land and Survey Office. 
Reno. Nevada. 

L. T. Hoffman. 

Regional Administrator. 

|F. R. Doc. 80-1700; Fled, Mar. 1, 1050; 

8:51 a. m.| 


DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

Rushvillz Livestock Commission Co. 
rr al. 

NOTICE RELATIVE TO POSTED BTOCKYARDS 

Notice is hereby given that after in¬ 
quiry and after consideration of all rele¬ 
vant matter presented pursuant to the 
notices of proposed posting and rule mak¬ 
ing published in the Federal Register 
September 15. 1949. November 22. 1949, 
November 25.1949. and December 6. 1940 
< 14 F. R. 5653. 7185, 7236 and 7430 >. it has 
been ascertained by me, pursuant to sec¬ 
tion 302 of the Packers and Stockyards 
Act. 1921 <7 U. S. C. 202) that the stock- 
yards named below are stockyards within 
the definition of that term contained in 
section 302 of said act and are, therefore, 
subject to the provisions of said act. and 
notice has been given to the owners of 
said stockyards and to the public by 
posting notice at said stockyards as 








Thursday , March 2, 1950 


FEDERAL REGISTER 


H69 


required by section 302 of said act. The 
names of the stockyards, their addresses 
and the dates on which notice was given 
are as follows: 

Ruahvllle Livestock Commiaaion 

Co., Ruahvtllc. Nebr.Jan. IX, I960 

Sioux County Live Stock Auc¬ 
tion. Harrison, Nebr__Jan. 10,1050 

Sidney Livestock Sale* Pavilion. 

Sidney, Nebr_Jan. 10,1850 

Blair Livestock 8ales Co.. Blair. 


Nebr. Jan. 20,1950 

Spalding Livestock Market. 

Spalding. Nebr_ Jan. 27,1950 

Pender Livestock Sale* Co., Pen¬ 
der, Nebr_ Jan. 26.1950 

Ewing Livestock Market. Ewing. 

Nebr.—.Jan. 25,1950 

Bur* oil Livestock Market. Bur- 

well. Nebr. Jan. 26.1950 

Laurel Sale* Co., Inc., Laurel 

Nebr_ Jan. 24. 1950 

Republican Valley Livestock 

Auction. Franklin, Nebr..... Jan. 31.1950 
Hebron Livestock Commission 

Co.. Hebron, Nebr......_ Jan. 30,1950 

Culbertson Sale Barn Co., Cul¬ 
bertson. Nebr..Feb. 2,1950 

Mlnden Livestock Sales Co., 

Mlndcn, Nebr......._— Feb. 1.1950 

Swanson Sale Barn. Arthur, 

Nebr. Feb. 6.1950 

B. A B. Commission Co.. Ra¬ 
venna. Nebr_Feb. 8.1950 

Thedford Livestock Sales Co., 

Thedford, Nebr..._Feb. 7.1950 

Pawhuaka Auction (formerly 
the Osage Livestock Sales Co.. 

Inc ). Pawhuaka. Okla.Jan. 12,1950 


The Packers and Stockyards Act 
provides for specified time after 
the posting of notice at the stockyards 
for market agencies, dealers and stock- 
yard owners to register and qualify 
for the operation of their businesses 
under that act and makes the stockyard 
subject to the provisions of that act after 
the posting of notice at the stockyard. 
There appears to be no good reason to 
defer the effective date of the foregoing 
notice In view of that fact. Therefore, 
It Is determined that good cause exists 
to make this notice, and it shall be. effec¬ 
tive upon publication in the Federal 
Register. subject to the provisions of the 
Packers and Stockyards Act. 

Done at Washington, D. C.. this 24th 
day of February. 1950. 

[seal] Preston Richards, 

Acting Director , Livestock 
Brarich, Production and Mar¬ 
keting Administration. 

|F R. Doc. 50-1688; Filed. Mar. 1, 1950: 

8.:48 a. ra.) 


CIVIL AERONAUTICS BOARD 

| Docket No. 3719 et al.| 

Pioneer Air Lines. Inc., et al.; 

Certificate Renewal Case 

NOTICE or REOPENED HEARING 

In the matter of a renewal and amend¬ 
ment of the temporary certificate of pub¬ 
lic convenience and necessity for route 
No. 64 held by Pioneer Air Lines. Inc.; 
and the temporary suspension, in part, of 
the certificate of public convenience and 
necessity for route No. 29 held by Con¬ 
tinental Air Lines. Inc.; for route No. 9 
held by Branifl Airways, Inc., and for 


route No. 4 held by American Airlines, 
Inc. 

Notice Is hereby given that pursuant to 
the Civil Aeronautics Act of 1938. as 
amended, particularly section 401 there¬ 
of. the above-entitled reopened proceed¬ 
ing Is assigned for hearing on March 15. 
1950 at 10:00 a. m.. e, s. t.. in Room E-214. 
Temporary Building No. 5, Sixteenth and 
Constitution Avenue NW„ Washington, 
D. C., before Examiner James M Vemer. 

The reopened hearing as ordered by 
the Civil Aeronautics Board is for the 
limited purpose of permitting Public 
Counsel to offer in evidence the appen¬ 
dices to his brief filed in support of ex¬ 
ceptions to the report of the Examiner 
herein and of permitting cross-examina¬ 
tion and the presentation of rebuttal tes¬ 
timony and exhibits solely with respect 
to such appendices. 

For further details of the Issues In¬ 
volved In this reopened proceeding the 
parties arc referred to the various orders 
entered In this proceeding which are on 
file with the Civil Aeronautics Board. 

Notice Is further given that any person 
other than parties of record desiring to 
be heard in this reopened proceeding 
shall file with the Board on or before 
March 15. 1950. a statement setting 
forth issues of fact or law raised by the 
Board’s order reopening this proceeding 
which he desires to controvert. 

Dated at Washington. D. C.. February 
24. 1950. 

By the Civil Aeronautics Board. 

[seal] M. C. Mulligan, 

Secretary. 

\W. R. Doc. 50-1708; Filed, Mar. 1, 1950; 

8:62 a. m.) 


FEDERAL POWER COMMISSION 

[Docket No. E 6255] 

Empire District Electric Co. 

ORDER POSTPONING HEARING 

February 23. 1950. 

The Commission having considered 
the telegraphic application of Empire 
District Electric Company, filed Febru¬ 
ary 20. 1950, for a postponement of the 
hearing in the above entitled matter 
to enable the Company to prepare and 
submit supplementary data. 

The Commission orders: 

The hearing now set to commence on 
February 27, 1950, be and the same is 
hereby postponed to a date to be here¬ 
after fixed by the Commission. 

Date of issuance: February 24. 1950. 

By the Commission. 

[seal] J. H. Outride. 

Acting Secretary. 

(F. R. Doc. 60-1689; Piled. Mar. 1. 1950; 

8:50 a. m.) 


| Docket No*. E 6261, E-62021 
Southwestern Power Administration 

NOTICE OF ORDERS CONFIRMING AND 
APPROVING RATI SCHEDULES 

February 24, 1950. 

Notice is hereby given that, on Feb¬ 
ruary 20, 1950, the Federal Power Com¬ 


mission issued its orders entered 
February 17. 1950. confirming and ap¬ 
proving rate schedules In the above-des¬ 
ignated matter. 

I seal] J. H. Gutride. 

Acting Secretary . 

|F. R. Doc. 50 1682; Filed, Mur. 1. 1950; 
8:47 a. m.) 


(Docket Noe. 0-655, 0-1051. 0-1019] 

El Paso Natural Gas Co. 

NOTICE OF FINDINGS AND ORDER ISSUING A 
CERTIFICATE OF PUBLIC CONVENIENCE AND 
NECESSITY 

February 24, 1950. 

Notice is hereby given that, on Febru¬ 
ary 23, 1950, the Federal Power Commis¬ 
sion issued its findings and order entered 
February 21,1950. issuing a certificate of 
public convenience and necessity in the 
above-designated matter. 

[seal] J. H. Gutride. 

Acting Secretary. 

|F. R. Doc. 50-1679; Filed, Mur. 1, 1950; 
8:46 a. m | 


[Docket No. O «89| 

Eist Tennessee Natural Gas Co. 

NOTICE OF ORDER RELATING TO PIPE PUR¬ 
CHASE ORDERS AND CONSTRUCTION CON¬ 
TRACTS SUBMITTED IN RESPONSE TO 
COMMISSION'S ORDER ISSUING CERTIFICATE 

February 24, 1950. 

Notice is hereby given that, on Febru¬ 
ary 23, 1950, the Federal Power Commis¬ 
sion issued its order entered February 21, 
1950, relating to pipe purchase orders 
and construction contracts submitted in 
response to Commission's order of Feb¬ 
ruary 2. 1948, published in the Federal 
Register on February 6. 1948 <13 F. R. 
561), issuing certificate of public con¬ 
venience and necessity in the above- 
designated matter. 

(seal] J. H. Gunner. 

Acting Secretary. 

IF. R. Doc. 50-1676. Filed, Mur. 1. 1950; 
8:46 a. m.) 


[Docket No. 0-889] 

East Tennessee Natural Gas Co. 

Nones or ORDER FURTHER AMENDING ORDER 
ISSUING CERTIFICATE OF PUBLIC CONVEN¬ 
IENCE AND NECESSITY 

February 24. 1950. 

Notice Is hereby given that, on Febru¬ 
ary 23, 1950. the Federal Power Commis¬ 
sion issued its order entered February 
21. 1950, further amending order of 
February 2, 1948, published in the Fed¬ 
eral Register on February 6, 1948 (13 
F. R. 561), issuing certificate of public 
convenience and necessity in the above- 
designated matter. 

[seal] J. H. Gutride. 

Acting Secretary. 

[F. R. Doc. 50-1675; Filed, Mar. 1. I960; 
8:46 a. m.) 
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NOTICES 


(Docket No. 0-1148. 0-11721 

Phillips Petroleum Co. and Independent 
Natural Gas Co. 

ORDER CONSOLIDATING PROCEEDINGS 

February 21, 1950. 

On February 21, 1949. Independent 
Natural Gas Company (Independent) 
filed, at Docket No. G-1172, nil applica¬ 
tion requesting permission of the Com¬ 
mission to abandon its Lodi Compressor 
Station in Cass County. Texas, and to 
discontinue its sale of gas to Arkansas 
Louisiana Gas Company (Arkansas Lou¬ 
isiana) from said compressor station 
under contract dated September 21, 1939. 
and designated as Independent's Hate 
Schedule PPC No. 2. as more fully set 
out In said application on file with the 
Commission and open to public inspec¬ 
tion. Due notice of such application has 
been given, including publication in the 
Federal Register on March 5. 1949 (14 
P. R 1027). 

On October 28. 1948, the Commission 
Instituted an investigation of the natural 
gas operations of Phillips Petroleum 
Company (Phillips), which proceedings 
arc designated as Docket No. G-1148. 

On February 9. 1950. the Commission 
issued its "Order Specifying Issues and 
Fixing Date of Hearing” in Docket No. 
0-1148. ordering that a public hearing 
be held commencing at 10:00 a. m. 
c. s. t. on March 20. 1950. in the Federal 
Court Room, U. S. Post Office Building. 
Bartlesville, Oklahoma, respecting all 
matters and issues set forth in said order 
and in the Commission’s order of in¬ 
vestigation entered October 28. 1948. 
Due notice of said order of February 9. 
1950. has been given. Including publica¬ 
tion in the Federal Register on Febru¬ 
ary 15. 1950 (15 F. R. 82*1-832). 

It appears from information sub¬ 
mitted to the Commission In connection 
with Independent's application in Docket 
No. 0-1172. and from information sub¬ 
mitted to the Commission by its Staff in 
the investigation in Docket No. G-1148. 
that Independent has abandoned the 
operation and sale which is the subject 
of its application, and that Phillips now 
is. and has been for several months past, 
operating said Lodi Compressor Station 
and making sales and deliveries of nat¬ 
ural gas to Arkansas Louisiana under an 
interim contract between Phillips and 
Arkansas Louisiana. 

It further appears that Independent is 
a wholly-owned subsidiary of Phillips. 

The Commission finds: Good cause 
exists for consolidating for purpose of 
hearing the proceedings in Docket No. 
G-1148 and Docket No. 0-1172. 

The Commission orders: 

The proceedings in Dockets Nos. 
G-1148 and 0-1172 be and the same 
hereby are consolidated for the purpose 
of hearing, said hearing to commence at 
the time and place heretofore fixed in 
the Commission’s order issued February 
9. 1950, in Docket No. G-1148. 

Date of issuance: February 23. 1950. 

By the Commission. 

(seal] J. H. Outride. 

Acting Secretary. 

[P. R. Doc. 50-IC80: Filed, Mar. 1. 1950; 

8:46 a. xn.| 


|Docket No. 0-1156) 

Michigan-Wisconsin Pipe Line Co. and 
Michigan Consolidated Gas Co. 

NOTICE OF ORDER ALLOWING FIRST REVISED 
SHEET NO. 1 TO INTERIM RATE SCHEDULE 
TO TAKE EFFECT 

February 24. 1950. 

Notice is hereby given that, on Febru¬ 
ary 17. 1950, the Federal Power Commis¬ 
sion issued its order entered February 17, 
1950, allowing First Revised Sheet No. 1 
to “Interim” Rate Schedule to take effect 
as of February 7. 1950. in the above- 
designated matter. 

[SEALl J. H. Gutride. 

Acting Secretary . 

|F. a. Doc. 50-1683; Filed, Maf. 1 , 1950; 
8:47 a m.J 


(Docket No. 0-1214) 

Colorado Interstate Gas Co. 

NOTICE OF ORDER VACATING SUSPENSION AND 
ACCEPTING STATEMENT FOR FILING 

February 24. 1950. 

Notice is hereby given that, on Febru¬ 
ary 23.1950. the Federal Power Commis¬ 
sion issued Its order entered February 21, 
1950, in the above-designated matter, 
vacating suspension of Colorado Inter¬ 
state Gas Company FPC Gas Tariff. 
Original Volume No. 2. published in the 
Fedfral Register on November 10, 1949 
(14 F. R 6798). and accepting for filing 
the statement relative to provisions of 
contract dated October 15. 1931. 

[seal] J. EL Outride, 

Acting Secretary. 

|F. R. Doc. 50-1677; Piled, Miir. I, 1950; 
8:46 a. m.] 


(Docket No. 0-12721 
East Tennessee Natural Gas Co. 

NOTICE OF ORDER AMENDING ORDER ISSUING 
CERTIFICATE OF PUBLIC convenience and 
NECESSITY 

February 24. 1950. 

Notice is hereby given that, on Febru¬ 
ary 23.1950, the Federal Power Commis¬ 
sion issued its order entered February 
21. 1950. amending order of November 
15.1049, published in the Federal Regis¬ 
ter on November 23,1949 1 14 F. R 7114). 
Issuing certificate of public convenience 
and necessity in the above-designated 
matter. 

(seal] J. H. Gutride. 

Acting Secretary. 

(P. R. Doc. 50-1678: Piled, Mar. 1. 1950; 
8:46 A. m | 


(Docket No. 0-1309) 
Consolidated Gas Utilities Corp. 

ORDER FIXING DATE OF HEARING 

February 21, 1950. 

On December 29, 1949. Consolidated 
Gas Utilities Corporation (Applicant), a 
Delaware corporation having its prin¬ 
cipal place of business in Oklahoma City, 


Oklahoma, filed an application for a cer¬ 
tificate of public convenience and neces¬ 
sity pursuant to section 7 of the Natural 
Gas Act, as amended, authorizing it to 
operate and utilize that portion of its 
transmission pipe line facilities extend¬ 
ing from a point in The Elk City, Okla¬ 
homa Oil Field, Beckham County, 
Oklahoma, approximately 15 miles in a 
northerly direction to a point of connec¬ 
tion with its 14-inch main transmission 
line in Roger Mills County. Oklahoma, 
and thence in a westerly direction to its 
Twitty Compressor Station in Wheeler 
County, Texas, for the purpose of ren¬ 
dering a natural gas transportation 
service to United Gas Pipe Line Com¬ 
pany (United) in the transportation of 
natural gas from Elk City, Oklahoma 
oil field, to Applicant s Twitty Compres¬ 
sor Station in Wheeler County, Texas; 
and authorizing it to sell surplus gas to 
United. 

Temporary authorization to operate 
the requested facilities was granted by 
the Commission on January 5, 1950. 

Applicant has requested that its appli¬ 
cation be heard under the shortened 
procedure provided for by $1.32 <b> of 
the Commission's rules of practice and 
procedure; and no request to be heard 
or protest has* been filed subsequent to 
the giving of due notice of the filing of 
the application, including publication in 
the Federal Register on January 13, 
1950 (15 F. R 224-225). 

The Commission finds: This proceed¬ 
ing is a proper one for disposition under 
the provisions of 11.32 (b) of the Com¬ 
mission's rules of practice and procedure. 

The Commission orders: 

(A) Pursuant to authority contained 
in and subject to the Jurisdiction con¬ 
ferred upon the Federal Power Commis¬ 
sion by sections 7 and 15 of the Natural 
Gas Act. as amended, and the Commis¬ 
sion’s rules of practice and procedure, 
ft public hearing be held on March 6. 
1950, at 9:30 a. m.. e. s. t. in the Hearing 
Room of the Federal Power Commission, 
1800 Pennsylvania Avenue NW.. Wash¬ 
ington, D. C. concerning the matters 
involved and the issues presented by such 
application: Provided, however. That the 
Commission may, after a non-contcsted 
hearing, forthwith dispose of the pro¬ 
ceeding pursuant to the provisions of 
91.32 (b> of the Commission’s rules of 
practice and procedure. 

<B) Interested State commissions may 
participate as provided by 8| 1.8 and 1.37 
(f) of said rules of practice and pro¬ 
cedure. 

Date of issuance: February 23. 1950. 

By the Commission. 

(seal] J. H. Outride, 

Acting Secretary. 

(F. R. Doc. 50-1681; Filed. Mar. 1. 1950; 

8:47 A. m.\ 


(Docket No. ID-897) 

Newell A. Clark 

notice of authorization pursuant to 

SECTION 309 (b) OF THE FEDERAL POWER 
ACT 

February 24, 1950. 

Notice Is hereby given that, on Febru¬ 
ary 23. 1950, the Federal Power Com- 
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mission issued Its order entered P^T- 
ruary 21, 1950, in the above-designated 
matter, authorizing Applicant to hold 
certain positions pursuant to section 
305 (b) of the Federal Power Act. 

fSEALl J. H. Gutride, 

Actino Secretary. 

IF. R. Doc. 50-1074; Filed, Mar. I. 1950; 
8:46 a. m.) 


GENERAL SERVICES ADMIN- 
ISTRATION 

Revocation or Delegation of Authority 
to Secretary or Defense 

TARirr NO. TRUNK UXl-CPA-R-l; ICC 
NO. 143 

1. Pursuant to the provisions of sec¬ 
tions 201 (a) (4) and 205 <d> and (e) of 
the Federal Property and Administrative 
Services Act of 1949. Public Law 152. 81st 
Congress, and pursuant to arrangements 
between officials of the Department of 
Defense and the General Services Ad¬ 
ministration, the authority delegated to 
the Secretary of Defense by Delegation 
of Authority dated January 20. 1950 <15 
F. R. 468) to appear as witnesses and 
counsel for the executive agencies of the 
Federal Government in the matter of 
proposed Tariff No. Trunk Line CPA- 
R-l; ICC No. 143 before the Inter¬ 
state Commerce Commission hereby is 
revoked. 

2. This revocation is effective Feb¬ 
ruary 23. 1950. 

•Jess Larson. 

Administrator. 

|P. R. Doc. 50-1693; Filed. Mar. 1. 1950; 

8:50 A. m l 


INTERSTATE COMMERCE 
COMMISSION 

is. O. 844. Special Directive 34 A j 

Chesapeake and Ohio Railway Co. 

FURNISHING CARS FOR LOCOMOTIVE FUEL 

COAL TO DESIGNATED MINES ON ITS LINES 

Upon further consideration of the pro¬ 
visions of Service Order No. 844 <14 F. R. 
7765) and good cause appearing therefor: 

It is ordered , That Special Directive 
No. 34 under Service Order No. 844 be. 
and it Is hereby suspended effective 4:00 
p. m., February 24. 1950. 

A copy of tills special directive shall be 
served on the Chesapeake and Ohio Rail¬ 
way Company through the Car Service 
Division of the Association of American 
Railroads and notice of this directive 
shall be given the public by depositing 
a copy in the office of the Secretary of 
the Commission, Washington, D. C.. and 
by filing it with the Director of the Divi¬ 
sion of the Federal Register. 

Issued at Washington. D. C., this 24th 
day of February A. D. 1950. 

Interstate Commerce 
Commission. 

Homer C. King. 

Director , 

Bureau of Service . 

[P. R. Doc. 50-1707; Piled, Miur. 1, 1950; 

8:53 a. m.J 


FEDERAL REGISTER 

f4th See. Application 24894] 

Coal From Arkansas to Chicago. III. 

APPLICATION FOR RELIEF 

February 27. 1950. 

The Commission is in receipt of the 
abovT-cntitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Filed by: D. Q. Marsh. Agent, for and 
on behalf of carriers parties to his tariff 
I. C. C. No. 3763. 

Commodities involved: Coal and ar¬ 
ticles taking same rates, carloads. 

From: Points in Greenwood. Ark., 
group. 

To: Chicago. Ill. 

Grounds for relief: Circuitous routes. 

Schedules filed containing proposed 
rates: D. Q. Marsh's tariff L C. C. No. 
3763. Supplement 89. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission. Rule 73. persons other 
than applicants should fairly disclose 
their interest, and the position they In¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission. In its discretion, may proceed to 
Investigate and determine the matters 
Involved In such application without fur¬ 
ther or formal hearing. If because of an 
emergency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission, Division 2. 

fsRALl W. P. Bartel. 

Secretary . 

|F. R. Doc. 50-1702: Piled, Mar. 1, 1950; 

8:51 a. m.) 


14th Sec. Application 248951 

Ethylene Glycol From Port Neciies. 

Tex., to Terre Haute, Ind. 

APPLICATION FOR RELIEF 

February 27, 1950. 

The Commission Is In receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Filed by: D. Q. Marsh. Agent, for and 
on behalf of carriers parties to his tariff 
L C. C. No. 3721. 

Commodities involved: Ethylene gly¬ 
col. tank carloads. 

From: Port Neches, Te*. 

To: Terre Haute. Ind. 

Grounds for relief: Circuitous routes. 

Schedules filed containing proposed 
rates: D. Q. Marsh’s tariff I. C. C. No. 
3721, Supplement 134. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission. Rule 73. persons other than 
applicants should fairly disclose their in¬ 
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terest. and the position they Intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in Its discretion, may proceed to investi¬ 
gate and determine the matters Involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is found 
to be necessary before the expiration of 
the 15-day period, a hearing, upon a 
request filed within that period, may be 
held subsequently. 

By the Commission. Division 2. 

[seal] W. P. Bartel. 

Secretary . 

|F. R. Doc. 50-1703; Filed. Mar. 1, 1950; 

8:51 A. m.) 


(4th Sec. Application 24896] 

Iron or Steel Pipe From Wooster, Ohio, 
to Southwest 

appucation for relief 

February 27, 1950. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: D. Q. Marsh. Agent, for and 
on behalf of carriers parties to his tariff 
I. C. C No. 3748. 

Commodities involved: Steel or 
wrought Iron pipe and related articles, 
carloads. 

From: Wooster. Ohio. 

To: Points in the Southwest. 

Grounds for relief: Competition with 
rail carriers and circuitous routes. 

Schedules filed containing proposed 
rates: D. Q. Marsh’s tariff I. C. C. No. 
3748. Supplement 55. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
In writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission. Rule 73. persons other than 
applicants should fairly disclose their in¬ 
terest, and the position they Intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
In its discretion, may proceed to investi¬ 
gate and determine the matters involved 
In such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief U 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, upon 
a request filed within that period, may be 
held subsequently. 

By the Commission, Division 2. 

(seal] W. P. Bartel. 

Secretary. 

|P. R. Doc. 50-1704; Filed. Mur. 1, 1950; 

8:51 A. m.) 


14th Sec. Application 24697] 

Clay From South to Western Trunk 
Line Territory 

appucation for relief 

February 27, 1950. 

The Commission U in receipt of the 
above-entitled and numbered applica* 
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tlon for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Piled by: R. E. Boyle, Jr., Agent, for 
and on behalf of carriers parties to 
Agent C. A. Spaninger's tariff X. C. C, 
No. 800. 

Commodities Involved: Clay, kaolin or 
pyrophyllite, carloads. 

Prom. Points in the South. 

To: Points in Western Trunk tine 
territory. 

Orounds for relief; Competition with 
rail carriers and circuitous routes. 

Schedules filed containing proposed 
rates: C. A. Spaninger's tariff I. C. C. No. 
809, Supplement 131. 

Any Interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
In writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73. persons other than ap¬ 
plicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters Involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is found 
to be necessary before the expiration of 
the 15-day period, a hearing, upon a 
request filed within that period, may be 
held subsequently. 

By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary . 

|P. R. Doc. 50-1705; FUed, Mar. 1, 1050; 

8:52 a. m.) 


SECURITIES AND EXCHANGE 
COMMISSION 

Special Offering Plan 
EXTEND INC TIME OF EFFECTIVENESS 

The Securities and Exchange Commis¬ 
sion. acting pursuant to the Securities 
Exchange Act of 1934, particularly sec¬ 
tions 10 (b> and 23 (ft) thereof and 
S240.10b-2 <d> (Rule X-10B-2 (d) there¬ 
under), deeming it necessary for the ex¬ 
ercise of the functions vested in it, and 
having due regard for the public interest 
and for the protection of investors, does 
hereby declare the special offering plans 
of the New York Stock Exchange, the 
New York Curb Exchange and the San 
Francisco Stock Exchange, as now effec¬ 
tive. to be effective until the close of 
business on April 29. 1950, on condition 
that if at any time it appears to the 
Commission necessary or appropriate in 
the public interest or for the protection 
of investors so to do. the Commission 
may suspend or terminate the effective¬ 
ness of any or all of said plans by send¬ 
ing at least ten days' written notice to 
the respective Exchange. 

The Commission for good cause finds 
that the notice and public procedure 
specified in sections 4 (a) and (b) of 
the Administrative Procedure Act arc 
* unnecessary since the above special of¬ 
fering plans are similar to plans here¬ 
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tofore declared effective for such 
Exchanges; and the Commission finds 
further that paragraph <d> of Rule 
X-10B-2 and the action taken have the 
effect of granting exemption and reliev¬ 
ing restriction and. therefore, such action 
may be effective immediately. 

Dated: February 24.1950. 

By the Commission. 

[seal] Orval L. DtjBois, 

Secretary. 

|P. R. Doc. 50-1684; Piled. Mar. 1. 1950; 
8:47 a. m.| 


inie No. 70-2330J 

Indiana k Michigan Electric Co. 

NOTICE OF FILING 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C. on 
the 24th day of February A. D. 1950. 

Notice Is hereby given that Indiana 
k Michigan Electric Company ("Indiana 
k Michigan"), an electric utility subsidi¬ 
ary of American Gas k Electric Company, 
a registered holding company, has filed 
an application pursuant to the Public 
Utility Holding Company Act of 1935. and 
has designated Section 6 thereof as ap¬ 
plicable to the proposed transactions 
which are summarized as follows: 

Indiana k Michigan proposes to bor¬ 
row from time to time prior to December 
31,1950. sums not to exceed in the aggre¬ 
gate $5,000,000 from the banks named 
below and in the amounts shown: 


Name of bank 

Address 

AmoiDt 

Irvin/ Trait Co__ 

Guaranty Trail Co. of 
New York 

It inkers Trait Co_ 

Mellon National Bank 

A TrnM Co. 

Total_ 

New York. N. Y. 

.... do. 

Si.NXVWn 

L 200,000 

1,1X0.™ 

1,000,000 

._do- 

Pittsburgh. 1*1... 


Aooaou) 




Such borrowings will be evidenced by 
promissory notes dated as of the date of 
the borrowings, maturing no later than 
nine months after the date of issuance, 
and bearing interest at the then current 
prime credit rate. The application states 
that the initial borrowings will be in the 
aggregate amount of $2,000,000. will be 
made on or about April 1. 1950, and will 
bear interest at the current prime credit 
rate, which the company is informed 
will be 2% per annum. Subsequent bor¬ 
rowings will bear interest at the then 
current prime credit rate. 

Indiana & Michigan agrees that at 
least ten days prior to each borrowing 
subsequent to the initial borrowing it will 
file an amendment herein, setting forth 
the amount of said borrowing and an¬ 
nual interest rate thereon. It requests 
that such amendment, or amendments, 
become effective ten days after the filing 
thereof, provided no action is taken with 
respect thereto within such ten-day 
period by the Commission. 

The application states that the pro¬ 
ceeds from the proposed borrowings will 
be used In connection with the construc¬ 
tion program of Indiana & Michigan, 
which the company estimates will entail 


the*expenditure of approximately $38,- 
090.000 during the years 1950 and 1951. 
It is further stated that the notes now 
proposed to be issued will be repaid f rom 
the proceeds of permanent financing 
later in the year. In this connection, 
reference is made to the previous com¬ 
mitment of American Gas to invest $10.- 
000.000 in the common stock of Indiana 
k Michigan out of the proceeds from the 
sale of common stock by American Gas 
contemplated this year. (American Gas 
and Electric Company. — 8. E. C. — 
(1949 >. Holding Company Act Release 
No. 9234.) 

Applicant requests that the order 
herein be issued as promptly as may be 
practicable and that such order become 
effective forthwith upon its issuance. 

Notice is further given that any in¬ 
terested person may. not later than 
March 9. 1950. at 5:30 p. m.. e. s. t., re¬ 
quest the Commission in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request and the issues, if any. of 
fact or law raised by said application 
which he desires to controvert, or may 
request that he be notified if the Com¬ 
mission should order a hearing thereon. 
Any such request should be addressed: 
Secretary. Securities and Exchange 
Commission. 425 Second Street NW., 
Washington 25. D. C At any time after 
March 9, 1950, at 5:30 p. nx, e. a. t., 
said application as filed, or as amended, 
may be granted as provided in Rule U-23 
of the rules and regulations promul¬ 
gated under the act, or the Commission 
may exempt such transactions as pro¬ 
vided in Rule U-20 (a) and Rule U-100 
thereof. AU interested persons are re¬ 
ferred to said application which is on 
file with the Commission for a statement 
of the transactions therein proposed. 

By the Commission. 

( seal] Orval lx DuBois, 

Secretary. 

(P. R. Doc. 60-1685: Piled. Mar. 1. 1950; 

8:47 a. m ) 


| Pile No. 812-6531 

Crown Western Investments, Inc. 

NOTICE OF APPLICATION 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington. D. C , 
on the 24th day of February A. D. I960. 

Notice Is hereby given that Crown 
Western Investments. Inc., a registered 
investment company (hereinafter called 
"Crown Western"), has filed an appli¬ 
cation pursuant to section 6 (c) of the 
Investment Company Act of 1940 for an 
order of the Commission exempting from 
the provisions of section 22 (d) of the 
act an offering of shares of Crown West¬ 
ern at a price below the normal offering 
price under the circumstances herein¬ 
after described. 

Crown Western was organized under 
the laws of the State of Delaware and 
is registered under the act as a diversi¬ 
fied. management, open-end investment 
company. The public offering price of 
its shares is a sum equal to the net 
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asset value of the shares plus a sales 
load of 8 % of the offering price and 
which Is subject to the quantity dis¬ 
counts shown In the following table on 
the value of shares involved in a par¬ 
ticular transaction. 


Value of sbam tnrolwd 

Diaorant 

from 

offrrinf 

prkM 

?ato fee 
payable 

fl (o $9,000 .. . . 

Pmtnl 

PtUft 

6 

ft 

4 

3 

3 

tiaOOntoWLOM__— 

fJJ.OOO to *40.000. 

120,000 to StO.WO.- 

1 

a 

IIOO.OOO to *240.900. 

tXti.OOO oik! UP... 



However, if a purchaser already owns 
shares of Crown Western, the value of 
such shares is added to the value of the 
shares about to be purchased and the 
sales load applicable to the shares about 
to be purchased is calculated according 
to the aggregate value of all shares. This 
in effect affords a purchaser who already 
owns shares of Crown Western a discount 
from the normal offering price, if the 
added value of the shares already owned 
by him results in placing the transaction 
in a category to which a lower sales load 
is applicable. 

On the other hand, section 22 (d) of 
the act which is applicable in the prem¬ 
ises. provides as follows: 

No registered Investment company shall 
•ell any redeemable security Issued by it to 
any person except either to or through a prin¬ 
cipal underwriter for distribution or at a 
current public offering price described in the 
prospectus, and, if such class of security is 
being currently offered to the public by or 
through an underwriter, no principal under¬ 
writer of such security and no dealer shall 
sell any such security to any person except 
a dealer, a principal underwriter or the lasuer, 
except at a current public offering price de¬ 
scribed in the prospectus: Provided, however. 
That nothing in thla subsection shall prevent 
a sale made (I) pursuant to an offer of ex¬ 
change permitted by section 11 hereof includ¬ 
ing any offer made pursuant to clause (1) 
or (2) of section 11 (b); < tl> pursuant to an 
offer made solely to all registered holders of 
the securities or of a particular class or series 
of securities issued by the company propor¬ 
tionate to their hotdlngs or proportionate to 
any cash distribution made to them by the 
company (subject to appropriate qualifica¬ 
tions designed solely to nvold issuance of 
fractional securities): or (111) In accordance 
with rules and regulations of the Commission 
made pursuant to subsection (b) of sec¬ 
tion 12. 

It would appear therefore that the 
offering of shares to a purchaser who 
already owns shares of Crown Western, 
in the manner described above, may in¬ 
volve an offering of its shares below the 
normal offering price, in contravention 
of the provisions of section 22 <d) of the 
act. Accordingly. Crown Western has 
filed the instant application for an order 
of the Commission exempting such 
method of calculating the sales load 
from said provisions of the act. 

All interested persons are referred to 
said application which is on file In the 
offices of the Commission for a detailed 
statement of the proposed transaction 
and the matters of fact and law asserted. 

Notice is further given that an order 
granting the application may be issued 
No. 41-6 
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by the Commission on or at any time 
after March 8. 1950 unless prior thereto 
a hearing upon the application is or¬ 
dered by this Commission, as provided In 
Rule N-5 of the rules and regulations 
promulgated under the act. Any inter¬ 
ested person may submit to the Commis¬ 
sion In WTitlng. not later than March 6. 
1950. at 5:30 p. m.. his views or any 
additional facts bearing upon the appli¬ 
cation or the desirability of a hearing 
thereon, or a request to the Commission 
that a hearing be held thereon. Any 
such communication or request should 
state briefly the nature of the Interest 
of the person submitting such informa¬ 
tion or requesting a hearing, the reasons 
for such request, and the issue of fact 
or law raised by the application which 
he desires to controvert. Any such com¬ 
munication or request should be ad¬ 
dressed : Secretary. Securities and 
Exchange Commission, 425 Second 
Street NW.. Washington 25. D. C. 

By the Commission. 

[seal] Orval L. DuBois. 

Secretary . 

|P. R. Doc. 60-1686; Filed, Mar. I, 1060; 

8:48 a. m.) 


(File No. 70-2311) 

Northampton Electric Lichtinc Co. and 
New England Electric System 

ORDER GRANTING APPLICATION 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington. D. C.. 
on the 21st day of February A. D. 1950. 

New England Electric System 
("NEES"), a registered holding com¬ 
pany. and its subsidiary company. 
Northampton Electric Lighting Com¬ 
pany ("Northampton"), having filed an 
application pursuant to the Public Util¬ 
ity Holding Company Act of 1935. par¬ 
ticularly section 8 (b) of the act and 
Rule U-42 <b> <2> promulgated there¬ 
under. regarding the following proposed 
transactions: 

Northampton proposes to issue and 
sell for cash to NEES 1.200 shares of 
additional Capital Stock (par value $100 
per share) having an aggregate par 
value of $120,000. Such additional 
shares are to be offered to NEES, the sole 
stockholder of Northampton, at a price 
of $400 a share, an aggregate of $480,000. 
NEES proposes to acquire such shares 
and will use available cash for such 
purpose. 

Northampton is indebted to NEES in 
the amount of $150,000. Such indebted¬ 
ness consists of advances and notes of 
wiiich $100,000 bears interest at the rate 
of 3% per annum and the remainder is 
non-interest bearing. Northampton also 
presently has outstanding $330,000 of 
2%% promissory notes which mature 
May 31,1951. The notes carry the privi¬ 
lege of prior payment in whole or in part. 
Northampton proposes to use the pro¬ 
ceeds from the proposed stock sale to pay 
off this indebtedness. 

The Massachusetts Department of 
Public Utilities has approved the issue 
and sale by Northampton of the add!- 


1173 

ttonal shares of Capital Stock at the 
price of $400 a share. 

Incidental services in connection with 
the proposed transactions by Northamp¬ 
ton and NEES will be performed by New 
England Power Service Company, an af¬ 
filiated service company, at the actual 
cost thereof. The cost to Northampton 
and NEES of such services is estimated 
not to exceed $1,000 and $200. respec¬ 
tively. Total expenses to be berne by 
Northampton are estimated at $1,192. 

Said application having been filed on 
January 23.1949, and notice thereof hav¬ 
ing been given in the manner and form 
prescribed by Rule U-23 promulgated 
under said act. and the Commission not 
having received a request for a hearing 
within the time specified in said notice 
or otherwise, and not having ordered a 
hearing with respect to said application: 
and 

Applicant having requested that the 
Commission's order become effective 
forthwith; and the Commission finding 
with respect to said application that the 
applicable provisions of the act and the 
rules and regulations promulgated there¬ 
under are satisfied, and deeming it ap¬ 
propriate in the public Interest and in 
the interest of Investors and consumers 
that said application be granted forth¬ 
with. subject to the terms and conditions 
prescribed in Rule U-24. 

It is ordered . Pursuant to Rule U-23 
and the applicable provisions of the Pub¬ 
lic Utility Holding Company Act of 1935, 
that said application be. and the same 
hereby is. granted forthwith, subject to 
the terms and conditions prescribed in 
Rule U-24. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

IF. R. Doc. 60-1630; Filed. Feb. 28. 1950; 

8:46 a. xn.] 


(File No. 70-23V4J 

Quincy Electric Light and Power Co. 

and New England Electric System 

ORDER GRANTING APPLICATION 

At a regular session of the Securities 
and Exchange Commission held at Its 
office in the city of Washington. D. C„ on 
the 21st day of February A. D. 1950. 

New England Electric System 
("NEES"), a registered holding company, 
and Its public utility subsidiary. Quincy 
Electric Light and Power Company 
("Quincy*>. having filed a Joint appli¬ 
cation pursuant to the Public Utility 
Holding Company Act of 1935, particu¬ 
larly sections 6 (b) and 10 thereof and 
Rule U-42 (b) (2) of the rules and regu¬ 
lations promulgated thereunder, with 
respect to the following proposed trans¬ 
actions: 

Quincy proposes to Issue and sell for 
cash to NEES 3.750 shares of additional 
capital stock (par value $25 per share) 
of the aggregate par value of $93,750. 
Such additional shares are to be offered 
to NEES. the sole stockholder of Quincy, 
at the price of $80 a share, an aggregate 
of $300,000. NEES proposes to acquire 
such shares and wrill use available cash 
for such purpose. 
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Quincy has outstanding promissory 
notes In the amount of $300,000 bearing 
an Interest rate of 2%% per annum and 
maturing May 31.1951. The notes carry 
the privilege of prior payment In whole 
or in part. 

Quincy proposes to use the proceeds 
from the sale of additional shares of 
capital stock to retire its note indebted- 
ness, aggregating $300,000 as indicated 
In the preceding paragraph. 

The Massachusetts Department of 
Public Utilities has approved the issue by 
Quincy of the additional shares of capital 
stock at the price of $80 a share. 

Incidental services in connection with 
the proposed transactions by Quincy and 
NEES will be performed by New England 
Power Service Company, an affiliated 
service company, at the actual cost 
thereof. The cost to Quincy and NEES 
of such services is estimated not to ex¬ 
ceed $1,000 and $200, respectively. Total 
expenses to be borne by Quincy are esti¬ 
mated at $1,150. 

Applicants request that the Commis¬ 
sion’s order become effective upon the 
issuance thereof. 

Said application having been filed on 
January 26.1950, and notice of said filing 
having been duly given in the form and 
manner prescribed by Rule U-23 promul¬ 
gated pursuant to said act and the Com¬ 
mission not having received a request for 
hearing with respect to said application 
within the period specified in said notice, 
or otherwise, and not having ordered a 
hearing thereon: and 

The Commission finding that the pro¬ 
posed transactions are in compliance 
with the applicable standards of the act, 
that no adverse findings are necessary in 
connection therewith and the Commis¬ 
sion .deeming It appropriate that said 
application be granted without the im¬ 
position of any terms and conditions 
other than those contained in Rule U-24 
and the Commission also deeming it ap¬ 
propriate to grant applicants’ request 
that the order herein become effective 
forthwith upon its Issuance: 

It is ordered . Pursuant to said Rule U- 
23 and the applicable provisions of said 
act that said application, be. and the 
same hereby is. granted forthwith, sub¬ 
ject to the terms and conditions con¬ 
tained in Rule U-24. 

By the Commission. 

[seal] Orval L. DuBoxs. 

Secretary. 

(P. K. Doc. 60-1629; Filed. Feb. 28. 1950; 

8*46 ft. m.) 


UNITED STATES MARITIME 
COMMISSION 

Prudential Steams*?^ Corp. xt al. 

NOTICE or APPROVAL OF AGREEMENT 

Notice is hereby given that the Com¬ 
mission by order dated February 21.1950, 
approved the following described agree¬ 
ment pursuant to section 15 of the Ship¬ 
ping Act. 1916, as amended: Agreement 
7690-D, between Prudential Steamship 
Corporation and the member lines of the 
India. Pakistan. Ceylon L Burma Out¬ 
ward Freight Conference, provides for 
the participation of the Prudential 
Steamship Corporation in the India, 


Pakistan. Ceylon & Burma Outward 
Freight Conference as a nonvoting 
member. 

Interested parties may obtain copies 
thereof at the Commission’s Office of 
Regulation. Washington. D. C. 

Dated: February 21. 1950. at Washing¬ 
ton. D. C. 

By the Commission. 

{seal] A. J. Williams. 

Secretary. 

(F. R. Doc. 60-1692; Filed, Mar. 1, 1950; 

8:60 a. xn.] 

DEPARTMENT OF JUSTICE 

Office of Alien Property 

Act hom tt: 40 Stat. 411, 55 8tat. 839, Pub. 
Laws 322. 671, 79th Cong., 60 6Ut. 50, 925; 60 
U. 8. C- and 8upp. App. 1. 616; E. O. 9193, 
July 6, 1942, 3 CFR, Cum. Supp.. E. O. 9567, 
June 8, 1945. 3 CFR. 1045 Supp., E. O. 9788, 
Oct. 14. 1946. 11 F. R. 11981. 

[Return Order 438. Amdt ] 

Olaf Roste et al. 

Return Order No. 438, dated Septem¬ 
ber 20. 1949, is hereby amended as 
follows and not otherwise: 

By deleting the name of Olaf Roste 
as a claimant and by deleting under the 
heading ’‘Property” the words ”$1,508.64 
in the Treasury of the United States 
returnable in equal shares of $125.72 to 
the claimants” and substituting there¬ 
fore the words “$1,432.31 in the Treasury 
of the United States returnable in equal 
shares of $130.21 to the claimants”. 

All other provisions of said Return 
Order No. 438 and all actions taken by 
or on behalf of the Attorney General of 
the United States in reliance thereon, 
pursuant thereto and under the author¬ 
ity thereof are hereby ratified and 
confirmed. 

Executed at Washington. D. C., on 
February 24. 1950. 

For the Attorney General 

[seal! Harold I. Baynton, 
Acting Director. 

Office of Alien Property . 

|F. R. Doc. 60-1709; Filed, Mar. 1. 1960; 

8:62 a. xn.) 


Louise Marie Renee Simone Ossola 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of Intention to re¬ 
turn. on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty located in Washington, D. C., Includ¬ 
ing all royalties accrued thereunder and 
all damages and profits recoverable for 
past infringement thereof, after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant. Claim No., and Property 

Louise Marie Renee Simone Ossola. 4. Rue 
Cremlcux, La Gorenne-Colombes, France: 
Claim No. 38418; property to tbe extent owned 
by claimant and Marie Fan ton d’Andon Im¬ 
mediately prior to the vesting thereof by 
Vesting Order No. 3430 (9 F. R. 6464. June 13. 
1944; 9 F. R 13768. November 17, 19441. relat¬ 


ing to the literary works “The Odd Number” 
and "The Second Odd Number” (listed In Ex¬ 
hibit A of said vesting order) including royal¬ 
ties pertaining thereto In the amount of 
1249.46. 

Executed at Washington, D. C.. on 
February 24, 1950. 

For the Attorney General 

I seal) Harold I. Baynton. 

Acting Director . 
Office of Alien Property. 

|F. R. Doc. 60-1710; Filed. Mar. 1, 1050; 
8:52 a. m J 


Editions Rouart, Lerolle & Cix. 
notice or intention to return vested 

PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act. as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following 
property located In Washington. D. C., 
including all royalties accrued there¬ 
under and all damages and profits re¬ 
coverable for past infringement thereof, 
after adequate provision for taxes and 
conservatory expenses: 

Claimant. Claim No., and Property 

Editions Rouart. Lerolle Ac Clc.. c/o Editions 
Saiabert. 22 Rue Cbauchat, Parts. France; 
Claim No. 80075; property to the extent 
owned by claimant immediately prior to the 
vesting thereof by Vesting Order No. 3501 
(9 F. R. 6123. June 6. 1944) relating to works 
listed in a catalogue entitled "Rouart. Lerolle 
k Cia., Edlteurs dc Muaique Nouvcautes” 
(listed in Exhibit A of said vesting order), 
including royalties pertaining thereto in the 
amount of $825.65. 

Executed at Washington, D. C.. on 
February 24, 1950. 

For the Attorney General. 

[seal] Harold I. Baynton, 

Acting Director, 
Office of Alien Property. 

[P. R. Doc. 80-1711; Filed. Mar. I. 1950; 

8:52 a.m.] 


Juliet Lord Turner 

notice or intention to return vested 
property 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
turn. on or after 30 days from the date 
of the publication hereof, the following 
property, subject to any Increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No., Property, and Location 

Juliet Lord Turner. Florence. Italy; Claim 
No. 6492; $41.958 55 in the Treasury of the 
United State*. 

Executed at Washington, D. C., on 
February 24. 1950. 

For the Attorney General 

[seal] Harold I. Baynton, 

Acting Director, 
Office of Alien Property. 

IF. R. Doc. 50-1712; Filed, Mar. 1, 1950; 
8:62 a. m.J 













